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1 SACRAMENTO, CALI FORNI A

2 WEDNESDAY, NOVEMBER 20, 1996

3 9:30 A M

4

5 CHAI RMAN PENNI NGTON: GOOD MORNI NG.

6 VWELCOME TO THE NOVEMBER MEETI NG OF THE CALI FORNI A
7 | NTEGRATED WASTE MANAGEMENT BOARD. SECRETARY

8 PLEASE CALL THE ROLL.

9 BOARD SECRETARY: BOARD MEMBER CHESBRO.
10 MEMBER CHESBRO. HERE.

11 BOARD SECRETARY: FRAZEE.

12 BOARD MEMBER FRAZEE: HERE.
13 BOARD SECRETARY: GOTCH.
14 BOARD MEMBER GOTCH:. HERE.
15 BOARD SECRETARY: RELI S.
16 BOARD MEMBER RELI'S: HERE.
17 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
18 CHAI RMAN PENNI NGTON:  HERE. GOT' A QUORUM
19 PRESENT.
20 DO ANY BOARD MEMBERS HAVE ANY EX
21 PARTE COVMUNI CATI ONS TO REPORT? START W TH MR
22 RELI S.
23 BOARD MEMBER RELI'S: JUST I HAD A BRI EF
24 DI SCUSSI ON W TH NAN DRAKE, REPRESENTI NG GOLD COAST

N
a1

RECYCLI NG, CONCERNI NG THEIR | TEM THAT' S ON
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CONSENT.

BOARD MEMBER FRAZEE: MR. CHAI RVAN, | MET
THI'S MORNI NG W TH JOLENE PANDZA FROM AMERI CAN Tl RE
DI SPOSAL ON THE GENERAL SUBJECT OF Tl RE DI SPOSAL.

MEMBER PENNI NGTON: | TOO MET W TH Ms.
PANDZA ON TI RE DI SPOSAL.

BOARD MEMBER GOTCH: AND | HAVE A WRI TTEN
CORRESPONDENCE FROM HONORABLE CRUZ BUSTAMANTE
DATED NOVEMBER 12TH REGARDI NG HI S REELECTI ON TO
THE ASSEMBLY. A LETTER FROM CCVMEC, THE CALI FORNI A
CEMENT MANUFACTURERS ENVI RONMVENTAL COALI TI ON,
LETTER DATED NOVEMBER 6TH FROM JOHN BENNETT
REGARDI NG THE DOVESTI C MARKETS FOR USED TI RES
REPORT. AND FI NALLY, A LETTER FROM M CHAEL
HARRI NGTON DATED NOVEMBER 13TH, ENVI RONMENTAL
MOLDI NG CONCEPTS, REGARDI NG PLAYGROUND NMAT
| NSTALLATION I N THE TI RE PROGRAM FUNDI NG
ALLOCATI ONS.

CHAI RVAN PENNI NGTON: MR, CHESBRO.

BOARD MEMBER CHESBRO. | HAVE FOUR
LETTERS THAT |I'M GO NG TO SUBM T THE LI ST TO THE
CLERK FOR THE RECORD: ONE FROM LARRY BURCH OF
POTRERO HI LLS LANDFI LL REGARDI NG THEIR PERM T, M

MARI N FROM THE NRDC REGARDI NG AB 1220 REGS; GARY
LI SS OF CRRA, VARIETY OF TOPICS; M CHAEL
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HARRI NGTON, EMC, REGARDI NG THE TI RE | TEM
PLAYGROUND MATS PROPCSAL FOR THE TI RES.

| ALSO SPOKE W TH LUPE VILLA OF THE
CITY OF LOS ANGELES LAST WEEK REGARDI NG L. A.
CITY' S RECYCLI NG RATE, WHICH | M GHT MENTI ON AT
THI'S PO NT THEY' RE SUBM TTI NG NUMBERS TO US AND
ARE ABOUT TO PUBLI Cl ZE WHAT THEY BELIEVE IS A
40- PERCENT RATE FOR OUR STAFF TO ANALYZE. SO
PRELI M NARI LY OUR STAFF HAS | NDI CATED THAT THE
NUMBERS LOOK FAIRLY GOOD. | T'S OBVIOQUSLY NOT AT
THI'S PO NT BEEN ANALYZED CAREFULLY BY THE BOARD
STAFF, BUT THAT' S EXTREMELY POSI Tl VE | NFORVATI ON.

ALSO, YESTERDAY | SPOKE W TH JACK
M CHAEL OF THE L. A. COUNTY SAN TATI ON DI STRI CTS
REGARDI NG THE -- EXCUSE ME -- COUNTY OF LOS
ANGELES REGARDI NG THE TI RE | TEM THAT' S BEFORE US
TODAY. | ALSO HAD TWO GENERAL DI SCUSSI ONS, WHI CH
"M GO NG TO HAVE TO GET THE MEETI NG LI ST FROM TO
EX PARTE-1ZE | F THAT IS A VERB.

YESTERDAY | ATTENDED CSAC COUNTY
SUPERVI SORS ASSCCI ATI ON, ENERGY AND NATURAL
RESOURCES COW TTEE, AND HAD A W DE RANG NG
DI SCUSSI ON W TH THEM ABOUT A VARI ETY OF TOPI CS,

BUT THE ONE THAT'S ON THE AGENDA TODAY IS TIRE
ALLOCATI ONS, AND A NUMBER OF THEM HAD | NPUT AS FAR
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AS TI RE ALLOCATI ONS.

| ALSO VENT TO AN O L WORKSHOP I N --
USED O L RECYCLI NG WORKSHOP | N ORANGE COUNTY
YESTERDAY AND, AGAI N, HAD DI SCUSSI ONS W TH A
NUMBER OF LOCAL OFFI Cl ALS ABOUT OUR O L RECYCLI NG
PROGRAM SO |'LL BE SUBM TTI NG THOSE LI STS AS
PART OF A WRI TTEN EX PARTE, BUT | WANTED TO
DI SCLOSE THOSE CONVERSATI ONS.

CHAI RMAN PENNI NGTON: THANK YOU. AS A

REM NDER TO ANYONE | N THE AUDI ENCE WHO W SHES TO
SPEAK, THERE ARE SPEAKER SLIPS I N THE BACK OF THE
ROOM ON THE TABLE. | F YOU FILL ONE OUT AND BRI NG
T TO MS. KELLY, WE WLL BE HAPPY TO HEAR FROM
YOU.

LET"S SEE. | HAVE A FEW
ANNOUNCEMENTS ABOUT THE BOARD S AGENDA. | TEM 30
HAS BEEN PULLED FROM TODAY'S AGENDA. THE BOARD
W LL HEAR | TEM 38 AFTER ACTI ON ON THE CONSENT
CALENDAR TO ACKNOWLEDGE | NDI VI DUALS AND
ORGANI ZATI ONS FOR THEI R COW TMENT TO WASTE
REDUCTI ON AND RECYCLI NG PROGRAMS.

NOW WE' LL GO | NTO COW TTEE REPORTS,
FI RST BEI NG LEGQ SLATI ON AND PUBLI C EDUCATI ON, MRS.

GOTCH, THE CHAI R
BOARD MEMBER GOTCH: THANK YOU, MR
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1 CHAI RMAN.  THE LEG SLATI ON AND PUBLI C EDUCATI ON

2 COW TTEE MET ON NOVEMBER 14TH TO HEAR A REPORT ON
3 THE WASTE PREVENTI ON EDUCATI ON PARTNERSHI P PRQJECT
4 THE BOARD HAS W TH THE LEAGUE OF CALI FORNI A CITI ES
5 AND CALI FORNI A STATE ASSCCI ATI ON OF COUNTI ES.

6 THI' S PRAQIECT ENABLED THE BOARD TO PROVI DE

7 ONE- ON- ONE TECHNI CAL ASSI STANCE TO LOCAL

8 JURI SDI CTI ONS TO HELP PROMOTE WASTE PREVENTI ON

9 STRATEG ES. TH' S EFFORT | NCLUDED 292 CI TI ES AND
10 58 COUNTI ES WHO PARTI Cl PATED I N THE WASTE
11 PREVENTI ON EDUCATI ON ACTI VI TI ES.
12 THE COMWM TTEE HEARD A REPORT FROM
13 REPRESENTATI VES FROM THE LEAGUE AND CSAC. THE
14 PRESENTATI ON | NCLUDED AN OVERVI EW OF REPORTS AND
15 ACCOMPL| SHVENTS AND RESULTS ACHI EVED. BOTH
16 REPORTS PROVI DED | NVALUABLE | NFORVATI ON ON THE
17 VARI OQUS REG ONAL WASTE PREVENTI ON PRQJECTS
18 CONDUCTED BY LOCAL GOVERNMENTS AND

RECOMVENDATI ONS

19 FOR FUTURE EFFORTS. THESE PROJECTS HELP TO
CREATE

20 AN | NCREASED PUBLI C AWARENESS OF WASTE
REDUCTI ON

21 AND WASTE PREVENTI ON STRATEG ES. STAFF WAS
22 DI RECTED TO FURTHER EXPLORE THE REPORT' S



23 RECOMVENDATI ONS AND REPORT BACK TO THE

COW TTEE

24 AT A LATER DATE.

25 ONCE AGAIN, I'D LI KE TO COMVEND
OUR

12
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1 PUBLI C EDUCATI ON STAFF AND | N PARTI CULAR BECKY

2 WLLIAMS FOR ALL THEIR HARD WORK I N MAKI NG THI' S

3 PRQIECT A HUGE SUCCESS. THAT CONCLUDES MY REPCRT.
4 CHAI RMAN PENNI NGTON: OKAY. THANK YQU
5 MRS. GOTCH. NOW LOCAL ASSI STANCE AND PLANNI NG

6 COW TTEE, WESLEY CHESBRO CHAI R

7 BOARD BOARD MEMBER CHESBRO:. YES, MR

8 CHAI RMAN, THE LOCAL ASSI STANCE AND PLANNI NG

9 COW TTEE RECEI VED UPDATES FROM THE TWO DI VI SI ONS
10 THAT ARE RESPONSI BLE FOR AREAS THAT THE COWM TTEE
11 OVERSEES. THE COMM TTEE CONSI DERED 27 PLANNI NG
12 DOCUMENTS, WH CH REPRESENTED APPROXI MATELY 18

13 JURI SDI CTI ONS.  ALL OF THE PLANS ARE ON THE

14 CONSENT CALENDAR TODAY, YOU LL BE HAPPY TO NOTE
15 COW TTEE ALSO APPROVED A PETI TI ON FOR SLUDGE

16 DI VERSION CREDI T FOR THE CI TY OF WATSONVI LLE, AND
17 THI'S WAS ALSO PLACED ON THE CONSENT AGENDA.

18 I N OTHER NEWS, THE MATCH OF THE

19 CATALOG FOR THE SEPTEMBER- OCTOBER | SSUE OF THE
20 CALMAX CATALOG FEATURES A GENTLEMAN WHO USED THE
21 CATALOG TO OBTAIN MATERI ALS TO BU LD HI' S

HOUSE | N
22 ENSENADA, MEXI CO. MR, LOU HERNANDEZ FOUND

MOST OF

23

THE MATERI ALS NEEDED FOR THE HOUSE HE' S



BUI LDI NG

24 FROM NUMEROUS CALMAX EXCHANGES. I T'S MY
25 UNDERSTANDI NG THAT HE NOW HAS OPENED A
BUSI NESS

13
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THAT | NVOLVES FI NDI NG MATERI ALS THROUGH THE
EXCHANGE AND PROVI DI NG THEM TO PEOPLE DO NG
SIM LAR PRQJECTS I N MEXI CO AND THEN ACTI VELY
UTI LI ZI NG THE CALMEX ASPECT OF CALMAX.
MR. HERNANDEZ FI RST HEARD ABOUT

CALMAX SEVERAL YEARS AGO WHI LE ATTENDI NG THE ECO
EXPO CONFERENCE. W TH THE HELP OF CALMAX HE ALSO
STARTED -- | MENTI ONED THE BUSI NESS. MR
HERNANDEZ' EXCHANGE HAS FIT IN WELL W TH CALMAX'
NEW PROMOTI ON, WHI CH IS CALMEX, AND THROUGH HI S
TRANSACTI ONS HE' S SAVED OVER $7, 600 AND DI VERTED
14, 000 POUNDS OF MATERI ALS FROM THE LANDFI LL. |
THINK THIS | S A GREAT EXAMPLE OF HOW CALMAX HAS
EVOLVED OVER THE YEARS AND IS BEI NG USED. THI S
CONCLUDES MY REPORT.

CHAI RMAN PENNI NGTON: THANK YOU, MR
CHESBRO. NEXT |I'S THE PERM TTI NG AND ENFORCEMENT
COW TTEE, MR. FRAZEE, CHAI R

BOARD MEMBER FRAZEE: YES, MR CHAI RMAN.
PERM TTI NG AND ENFORCEMENT MET ON NOVEMBER 6TH.
FOLLOW NG | TEMS WERE CONSI DERED BY THE COWM TTEE
AND ARE RECOMMENDED FOR TODAY' S CONSENT AGENDA.
FI RST OF ALL, A NEWPERM T FOR THE KERN VALLEY

RECYCLI NG AND TRANSFER STATI ON I N KERN COUNTY AND
REVI SED PERM TS FOR THE Bl G BEAR LANDFI LL I N SAN
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BERNARDI NO COUNTY, GOLD COAST RECYCLI NG AND
TRANSFER STATI ON, VENTURA COUNTY, AND THE BI LLY
VIRl GHT LANDFI LL I N MERCED COUNTY.

ON TODAY' S REGULAR AGENDA IS | TEM 36
REGARDI NG ADOPTI ON OF FI NANCI AL ASSURANCES
ENFORCEMENT REGULATI ONS AND | TEM 37 REGARDI NG
SI TES FOR REMEDI ATI ON UNDER THE WASTE TI RE
STABI LI ZATI ON AND ABATEMENT PROGRAM

COW TTEE ALSO CONSI DERED THE
AB 1220 REGULATI ON PACKAGE AND APPROVED STAFF' S
RECOMVENDATI ON TO NOTI CE REVI SI ONS TO THE
REGULATI ONS FOR AN ADDI TI ONAL 15- DAY COMVENT
PERI COD.

AND FI NALLY, THE COWMM TTEE HAD AN
EXTENSI VE DI SCUSSI ON ON | SSUES RELATI NG TO
REGULATI ONS REGARDI NG NONHAZARDOUS ASH OPERATI ONS
AND FACI LI TIES. THE | SSUE WAS BROUGHT BACK TO THE
COW TTEE UNDER THE CATEGORY OF THE BOARD S
AUTHORI TY TO REGULATE IN THI S PARTI CULAR
COMWODI TY. THE STAFF HAS BEEN | NSTRUCTED TO
REPORT BACK TO THE COWM TTEE AT THE DECEMBER 11TH
MEETI NG.  AND THAT CONCLUDES MY REPORT.

CHAI RMAN PENNI NGTON: THANK YOU, MR

FRAZEE. NEXT |'S MARKET DEVELOPMENT COWM TTEE
CHAI RED BY MR. RELI S.
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BOARD MEMBER RELIS: MR, CHAIR, WE HAD
SIX I TEMS, AND FOUR OF WHI CH ARE ON TODAY' S
AGENDA. TWO ARE | NFORMATI ON MATTERS, AND | W LL
BRI EFLY DESCRI BE WHAT THEY WERE. @ WE HEARD A
PRESENTATI ON BY J. P. ELLMAN, PRESI DENT OF THE LOS
ANGELES BOARD OF PUBLI C WORKS, AND KELLY | NGALLS
OF THE PUBLI C WORKS STAFF, REGARDI NG RECYCLED
CONTENT | N THE POTENTI AL BUI LDOUT OF PLAYA VI STA,
VH CH WOULD BE THE OLD HOWARD HUGHES SI TE, THE
LARGEST -- COULD BE THE LARGEST DEVELOPMENT I N THE
STATE OF CALI FORNI A.

VE HAVE BEEN EXPLORI NG FOR SOVE TI ME

WTH MS. ELLMAN AND MR. | NGALLS A WORKI NG
RELATI ONSHI P BETWEEN THE BOARD AND THE CI TY OF LOS
ANGELES CONCERNI NG CLARI FI CATI ON OF RECYCLED
CONTENT USE OPPORTUNI TIES I N THE BUI LDOUT OF THI S
ENTI RE PRQJECT. STAFF | S WORKING WTH THE CITY TO
DEVELOP A TECHNI CAL MANUAL ON DEMOLI TI ON AND
CONSTRUCTI ON PRACTI CES THAT CAN BE USED BY LOCAL
OFFI Cl ALS, CONTRACTORS, DEVELOPERS, AND SO ON
AROUND THE STATE. SO WHI LE THE FOCUS FOR THE
MOMENT |'S ON PLAYA VI STA, THE MANUAL | S BEI NG
DESI GNED FOR STATEW DE APPLI CABI LI TY.

THE SECOND | NFORMATI ON | TEM
CONCERNED THE BOARD S MARKET DEVELOPMENT
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| MPLEMENTATI ON STRATEGY. AS YOU KNOW WE HAVE
ADOPTED A NEW MARKET DEVELOPMENT PLAN FOR 1996,
CARRYI NG US THROUGH THE COMPLETI ON OF OUR
50- PERCENT MARKET DEVELOPMENT EFFORT. STAFF
DESCRI BED | TS PROGRESS | N DEVELOPI NG A WORK PLAN
TO DESI GNATE STAFF ASSI GNMENTS | N SUPPORT OF THAT
1996 PLAN, | NCLUDI NG NECESSARY CROSS- DI VI SI ONAL
COORDI NATI ON, AND ARE DEVELOPI NG A TRACKI NG
METHODOLOGY WHI CH | S VERY | MPORTANT FOR ASSESSI NG
OUR STATEW DE PROGRESS TOWARDS THE 50- PERCENT
DI VERSI ON GOAL AND THE ATTENDANT MARKET
DEVEL OPMENT.

ON ACTION | TEMS, WE TOOK UP THE
REDESI GNATI ON OF THE CONTRA COSTA RECYCLI NG MARKET
DEVELOPMENT ZONE TO | NCLUDE THE CI TY OF CONCORD.
THAT' S ON CONSENT TODAY. WE TOOK UP THE RECYCLI NG
MARKET DEVELOPMENT ZONE LOAN FOR PHI LI P
LIONUDAKIS -- | DON'T THI NK I GOT THAT RI GHT - -
BUT THIS IS CONCERNI NG A WOOD AND GREEN WASTE
RECYCLI NG OPERATI ON.  THAT IS ALSO ON CONSENT.

AND VVE ALSO TOOK UP THE ADOPTI ON OF
PROPOSED CHANGES TO THE RECYCLI NG CONTENT TRASH
BAG REGULATI ONS, | TEM 28 ON TODAY'S AGENDA. THE

COW TTEE FORWARDED THI S TO THE BOARD W THOUT
RECOMVENDATI ON TO ALLOW STAFF TI ME TO ANALYZE
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COMMENTS RECEI VED DURI NG THE 45- DAY COMVENT
PERI OD, VHI CH ENDED JUST BEFORE THE COWM TTEE
MVEETI NG.

THE COMWM TTEE ALSO ASKED STAFF TO
PROVI DE AN ESTI MATE OF WHEN THE VARI ANCE HEARI NG
M GHT BE HELD AND VWHAT WOULD HAPPEN TO | RONCLAD,
THE PETI TI ONER, W TH RESPECT TO COWPLI ANCE | F THE
HEARI NG | S NOT HELD AFTER JANUARY 1, 1997.

CONS| DERATI ON OF A CONFI DENTI ALI TY
DETERM NATI ON REGARDI NG PUBLI C RECORDS REQUESTS
FOR PLASTI C BAG ANNUAL CERTI FI CATION IS ALSO ON
OUR AGENDA TODAY AS I TEM 29. THE COW TTEE VOTED
THREE ZERO TO RECOMMVEND THAT THE BOARD PROTECT
SPECI FI C | NFORMATI ON CONTAI NED | N THE ANNUAL
CERTI FI CATI ONS SUBM TTED TO THE BOARD, DETAILS OF
VH CH WE W LL HEAR LATER, AND TO DEFER A DECI SI ON
ON THE CONFI DENTI ALI TY OF TEST RESULTS SUBM TTED
BY | RONCLAD UNTI L THE PLASTI C BAG REGULATI ONS ARE
AMENDED TO SET OUT THE EVI DENCE AND CRI TERI A FOR

VARI ANCE DETERM NATI ON. THAT COWPLETES THE

REPORT.

CHAI RMAN PENNI NGTON: THANK YOU, MR
RELI'S. MR RELIS ALSO CHAI RS THE POLI CY,
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FOUR | TEMS, TWO OF WHI CH ARE ON TODAY' S AGENDA.
"D LIKE TO H GHLI GAT THREE OF THOSE. ONE | S THE
CONSI DERATI ON OF THE LEG SLATI VE OPTI ONS TO
ADDRESS WASTE TI RE MANAGEMENT | SSUES. THE
COW TTEE DI RECTED STAFF TO DEVELOP A LEQ SLATI VE
PROPOSAL FOR DI SCUSSI ON AND TO BRING I T TO THE
LEG. COW TTEE WHEN APPROPRI ATE. THIS IS
CONCERNI NG TI RE WASTE MANAGEMENT | SSUES I N THE
FORM OF LEG SLATI ON.

CONSI DERATI ON WAS Gl VEN OF POLI CY
OPTI ONS CONCERNI NG THE REI MBURSEMENT OF PROPERTY
OMNNERS FOR TI RE PILE CLEANUP COSTS. COW TTEE
DI RECTED STAFF TO ASSESS | N MORE DETAI L VWHETHER
THE BOARD HAS LEG SLATI VE AUTHORI TY TO PROVI DE
REI MBURSEMENTS TO PROPERTY OWNERS FOR CLEANUP
COSTS; AND, |F SUCH AUTHORI TY DOES EXI ST, TO
RETURN TO THE POLI CY COWM TTEE I N JANUARY WTH A
DRAFT POLI CY FRAMEWORK. THAT'S IF A PARTY HAS A
TIRE PI LE, THEY HAVE CLEANED I T UP, CAN THEY BE
SUBJECT TO REI MBURSEMENT.

AND FI NALLY, THE Tl RE PROGRAM
FUNDI NG ALLOCATI ONS.  THE COWM TTEE CONDUCTED
FURTHER WORK ON THE 1996/ 97 ALLOCATI ONS, AND |'M

SURE WE' LL BE HEARI NG MJUCH MORE ABOUT THI S AS THE
MEETI NG UNFOLDS. THANK YOU.
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CHAI RMAN PENNI NGTON: | THI NK YOU ARE
RI GHT.

BOARD MEMBER CHESBRO. CAN | COMMENT ON
ONE THI NG THAT PAUL MENTI ONED? THI S PROBABLY
COVES UNDER THE CLASSI FI CATI ON OF EX PARTES STI LL,
BUT ONE OF THE THI NGS | HEARD YESTERDAY AT THE
CSAC MEETI NG THAT WAS QUI TE STRI KING, AND | DON T
KNOW THAT I T'S SOVETHI NG THE BOARD CAN PROPOSE OR
| S PRACTI CAL AT THI S PO NT, BUT THERE WAS A HI GH
LEVEL OF FRUSTRATI ON EXPRESSED ABOUT THE LOW LEVEL
OF THE TIRE FEE AND | TS | NADEQUACY FOR COVERI NG
ALL OF THE MANY THI NGS THAT WE' RE TRYI NG TO DO

AND | HEARD THAT FROM A NUMBER CF

SUPERVI SORS, SO THERE'S -- WE MAY BE ACTUALLY
SEEI NG A PROPOSAL EMERGE FROM LOCAL GOVERNVMENTS
FOR A H GHER LEVEL NOW THAT'S NOT AN EASY THI NG
POLI TI CALLY TO HAVE HAPPEN, BUT | THOUGHT I T WAS
SI GNI FI CANT THAT THERE' S THAT OPI NI ON OUT THERE.
AND I N RELATION -- THIS IS I N RELATION TO YOUR
COMMVENT ABOUT THE LEG SLATI VE PROPOSALS, AND I
JUST WANTED TO G VE THAT FEEDBACK TO THE BOARD
MVEMBERS.

CHAI RVAN PENNI NGTON:  THANK YOU.  OKAY.

NEXT I'S THE ADM NI STRATI ON COW TTEE REPCRT, WH CH
| CHAIR. THE ADM NI STRATI ON COW TTEE MET ON
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NOVEMBER 5 AND CONSI DERED TWO | TEMS, BOTH OF WHI CH
ARE ON THE CONSENT CALENDAR.

FI RST, THE COMM TTEE AWARDED 400, 000
TO THE CALI FORNI A COASTAL COW SSI ON FOR USED O L
EDUCATI ON ACTI VITIES. AND SECOND, THE COWM TTEE
APPROVED THE CONTRACT FOR LEGAL SERVI CES TO
SUPPORT THE RECYCLI NG MARKET DEVELOPMENT ZONE LOAN
PROGRAM

THAT CONCLUDES THE REPORTS OF THE
COW TTEES. NOW WE' LL HAVE A REPORT FROM THE
EXECUTI VE DI RECTOR, MR. CHANDLER.

MR. CHANDLER: THANK YOU, MR. CHAI RMAN.

AND GOOD MORNI NG, MEMBERS. FOUR KI ND OF
| NFORMATI ONAL | TEMS THIS MORNING | ' D LI KE TO
BRI EFLY COVER W TH YOU. THE FIRST HAS TO DO W TH
JUST G VING YOU AN UPDATE ON THE STATUS OF THE SAN
MARCOS LANDFI LL FI NANCI AL ASSURANCE | SSUE, AND
MORE SPECI FI CALLY TO APPRI SE YOU, | F YOU HAVE NOT
HEARD, THE SAN DI EGO COUNTY BOARD OF SUPERVI SORS
HAS VOTED TO DI SBAND OR DI SSOLVE THE JPA KNOWN AS
SAN DI EGO SOLI D WASTE AUTHORI TY.

THIS WLL CLEARLY PUT RESPONSI BI LI -
TIES FOR FI NANCI AL ASSURANCES BACK AT THE COUNTY

LEVEL. AND THI' S, COUPLED W TH THE RECENT COURT
DECI SI ON TO UPHOLD THE CI TY OF SAN MARCOS' REQUEST



21



Please note: These transcripts are not individually reviewed and approved for

accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

NN
[S20F N

TO SEE THE LANDFI LL CLOSE I N MARCH OF 1997, MEANS
THE COUNTY MUST COME UP W TH BUDGET REVENUE OR
OTHER MEANS TO ASSURE PROPER FI NANCI AL ASSURANCES
FOR THE SAN MARCOS LANDFI LL.

I T"S MY RECOLLECTI ON THAT WE HAVE A
LETTER TO THE COUNTY ASSERTI NG THI S FACT, AND THEY
ARE TO RESPOND BY, | BELIEVE, JANUARY 7TH OF 1997.
AS A RESULT, | ALSO PLAN TO MEET SOON W TH THE
NEWLY APPO NTED COUNTY ADM NI STRATI VE OFFI CER, MR
LARRY PRYOR, TO GO OVER THE COUNTY'S PLANS FOR
MEETI NG THEI R FI NANCI AL  ASSURANCE REQUI REMENTS.
AND | W LL BE KEEPI NG YOU ALL POSTED ON THE
DEVELOPMENTS ON THAT | MPORTANT FACI LI TY.

WORKSHOPS ON ALTERNATI VE DAI LY
COVER, BOARD STAFF W LL HOLD TWO WORKSHOPS | N
DECEMBER TO TAKE COMMENTS ON REGULATI ONS RELATI NG
TO ALTERNATI VE DAI LY COVER STEMM NG FROM THE
PASSAGE OF THIS YEAR' S AB 1647. THESE | NFORVAL
WORKSHOPS W LL BE HELD MONDAY, DECEMBER 2D FROM 10
A M TO 3 P.M I N SAN LEANDRO, AND ON THURSDAY,
DECEMBER 5TH, FROM 10 A M TO 3 P.M IN WH TTI ER.
THE PURPOSE OF THE WORKSHOPS IS TO SOLICI T | NPUT
PRI OR TO REG DEVELOPMENT TO ESTABLI SH CONDI TI ONS

FOR THE USE OF ADC THAT'S CONSI STENT W TH EXI STI NG
| NTEGRATED WASTE MANAGEMENT LAW
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BOARD MEMBER CHESBRO: WHY DOES THI S
SOUND SO FAM LI AR? SOVEHOW WE' VE HEARD THI S TOPI C
BEFORE, LIKE THREE OR FOUR TI MES, | THI NK.
MR. CHANDLER: AS YOU KNOW THE AB 1647

DI RECTS THE BOARD TO CONSI DER SPECI FI C CRI TERI A
VHEN ADOPTI NG THESE REGULATI ONS, BUT LEAVES OPEN
THE CONTENT OF THE REGS, WH CH THE WORKSHOPS W LL
ATTEMPT TO ADDRESS.

MY NEXT | TEM DEALS W TH THE ORGANI C
RECYCLI NG WORKSHOPS WE RECENTLY HELD. | T REALLY
I S THE KI CKOFF WORKSHOPS FOR OUR LEA TRAI NI NG FCR
THE YEAR. THE BOARD W LL HOLD TWO WORKSHOPS, ONE
ON ORGANI CS MATERI AL RECYCLI NG ODOR CONTROL
BEG NNI NG TOMORROW | N SUNNYVALE AND FOLLOW NG ON
DECEMBER 4TH | N SAN BERNARDI NO.

CONSI STENT WTH MY DESI RE TO HAVE A
MORE | NTEGRATED AND COLLABORATI VE APPROACH TO QOUR
TRAI NI NG DELI VERI ES, THESE WORKSHOPS W LL | NVOLVE
THE PARTI CI PATI ON OF NOT ONLY LEA'S AND BOARD
STAFF, BUT ALSO | NCLUDE OTHER RELATED CONSTI TUENT
GROUPS SUCH AS COMPOST OPERATORS AND LOCAL AIR
QUALI TY MANAGEMENT DI STRI CT STAFF.

THIS IS JUST THE BEG NNI NG OF WHAT

PLAN OVER TI ME TO BECOVE A NEW MORE
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OUR TECHNI CAL TRAI NI NG AT THE BOARD, AND | W LL
PROVI DE UPDATES TO YOU ON THI'S I N THE COM NG
MONTHS.

MY LAST | TEM CONCERNS THE PROPOSED
MESQUI TE REG ONAL LANDFI LL I'N | MPERI AL COUNTY. |
THOUGHT YOU SHOULD BE AWARE THAT THE REQUEST FOR A
STAY ON THE LAND EXCHANGE HAS BEEN HEARD BY THE
| NTERI OR BOARD OF LAND APPEALS AND HAS BEEN
DENI ED, ALLOW NG THE EXCHANGE TO GO FORWARD AND
LETTI NG STAND THE RECORD OF DECI SI ON. THI S WAS
COVMMUNI CATED THROUGH OUR LEA FROM | MPERI AL COUNTY
TO BOARD STAFF.

AND SO WHI LE I T HAS NOT BEEN
RECORDED, WE EXPECT |IT WLL SOON. THAT WLL PUT
THE CUP TO REFLECT THI S EXCHANGE, AND THEY W LL
THEN BE IN A POSI TI ON TO START MOVI NG FORWARD
THEI R PERM T APPLI CATI ON. AND | WOULD | MAGI NE
WE' LL SEE AN APPLI CATI ON SHORTLY AFTER THE FI RST
OF THE YEAR

THAT CONCLUDES MY UPDATE FOR TODAY.
THANK YOU.

CHAI RMAN PENNI NGTON: THANK YOU, MR

CHANDLER.  ANY QUESTI ONS OF MR. CHANDLER? OKAY.

NEXT WE HAVE CONSI DERATI ON OF
CONSENT AGENDA | TEMS.  CONSENT AGENDA | NCLUDES
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| TEMS 4 THROUGH 22, 26, 27 AND 32 THROUGH 35. IS
THERE ANY MEMBER VWHO W SHES TO PULL ANY | TEM FROM
THE CONSENT CALENDAR? | F NOT, |'LL ENTERTAIN A
MOT| ON.

BOARD MEMBER FRAZEE: |'LL MOVE ADOPTI ON
OF THE CONSENT CALENDAR.

BOARD MEMBER RELI S:  SECOND.

CHAI RVAN PENNI NGTON: | T''S BEEN MOVED AND
SECONDED. W LL THE SECRETARY CALL THE ROLL,
PLEASE.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI'S: AYE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  AYE.

NEXT WE HAVE OUR SPECI AL | TEMS HERE,
STARTI NG W TH BOARD MEMBER JANET GOTCH, CHAIR OF
THE LEG SLATI ON AND PUBLI C EDUCATI ON COVM TTEE.

BOARD MEMBER GOTCH: THANK YOU, MR
CHAI R.
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ON SEPTEMBER 18TH OF THI S YEAR
GOVERNOR W LSON SI GNED SB 1535, KILLEA, I NTO LAW
THI' S Bl LL WAS APPROVED UNANI MOUSLY BY ALL
COW TTEES AND BOTH HOUSES OF THE STATE
LEG SLATURE. SB 1535 WAS A VERY CRI TI CAL PI ECE OF
LEG SLATI ON FOR THE BOARD THI S PAST SESSI ON
BECAUSE | T AFFECTED OUR MARKET DEVELOPMENT
PROGRAM  AS MOST OF YOU KNOW ONE OF THE KEYS TO
REACHI NG 50 PERCENT BY THE YEAR 2000 IS FOR
CALI FORNI A TO CREATE, DEVELOP, AND EXPAND MARKETS
FOR RECYCLABLES.

SB 1535 EXTENDS THE RECYCLI NG MARKET
DEVELOPMENT ZONE PROGRAMS LOAN SUNSET DATE FROM
1997 TO THE YEAR 2006 AND ENABLES THE BOARD TO
PARTI CI PATE I N THE TREASURER S CAPI TAL ACCESS LOAN
PROGRAM  THESE PROVI SI ONS EFFECTI VELY | NCREASE
THE BOARD S ABILITY TO LEVERAGE THE RVDZ MONEY
AVAI LABLE FOR LOANS WHI LE CONCURRENTLY PROVI DI NG
M LLI ONS MORE I N FUNDI NG FOR LOANS TO RECYCLI NG
BASED BUSI NESSES | N CALI FORNI A OVER THE LI FE OF
THE RMDZ PROGRAM

OVER THE PAST THREE YEARS, THE BOARD
HAS DESI GNATED 40 RMDZ'S I N THE STATE. THE

RECYCLI NG BUSI NESSES | N THESE AREAS HAVE CREATED
HUNDREDS OF NEW JOBS, HELPI NG US TO DI VERT
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M LLI ONS OF TONS OF SO- CALLED WASTE.

THE PASSAGE OF SB 1535 WAS DUE IN A
LARGE PART TO THE STRONG TRACK RECORD OF OUR STAFF
I N THE RMDZ PROGRAM AND OUR LEG SLATI VE OFFI CE, AS
VELL AS THE HARD WORK OF THE ZONE ADM NI STRATORS
THROUGHOUT THE STATE. IN THE CAPI TOL THE BI LL' S
SUCCESS CAN BE ATTRI BUTED LARGELY TO THE ENERGY OF
TOM H GG NS I N SENATOR KI LLEA'S OFFI CE.  TOM HAS A
LONG HI STORY OF WORKI NG ON | SSUES RELATED TO SCLI D
WASTE MANAGEMENT, AND HI'S | NVOLVEMENT W TH THI' S
BI LL WAS | MVEASURABLE.

ON BEHALF OF THE BOARD, |'D LIKE TO
THANK TOM AND BRI NG HI M FORWARD OVER TO THE
PODI UM | GUESS WOULD BE A GOOD SPOT, AND HE' LL
MAKE SOVE COMMENTS AND ADDI TI ONAL PRESENTATI ONS.
TOM HI GG NS.

MR H GG NS: THANK YOU VERY MJUCH FOR

HAVI NG ME, AND | APPRECI ATE THOSE KI ND COMVENTS.
THANK YOU VERY MUCH, AND |I'M SORRY THAT SENATOR
KILLEA COULDN T BE HERE. AS YOU KNOW SHE'S
RETI RI NG, AND SHE WORKED VERY HARD ON | NTEGRATED
WASTE MANAGEMENT | SSUES, | NCLUDI NG THE 1989 ACT.
AND SHE WORKED ON MARKETS AND KNEW THAT MARKETS

VERE, JUST AS I N REAL ESTATE, GOT LOCATI ON,
LOCATI ON, LOCATI ON. EVERYBODY IN THI S ROOM KNOWS
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I N RECYCLI NG YOU HAVE MARKETS, MARKETS, AND
MARKETS.

SO THE BI LL WAS VERY | MPORTANT, AND
| THI NK THAT ANOTHER THI NG THAT IS SI GNI FI CANT
ABOUT THE BILL I'S NOT ONLY I N HELPI NG US MOVE
FORWARD I N OQUR EFFORT TO BUI LD AN | NFRASTRUCTURE
FOR MARKETS SO THAT WE REALLY CAN MAKE | NTEGRATED
WASTE MANAGEMENT HAPPEN, THE OTHER THI NG WAS THAT
VE MOVED A BILL FORWARD I N AN ATMOSPHERE LAST YEAR
VH CH WAS SORT OF TRI CKY TO MOVE ANY BI LL FORWARD
I N.

AND WE HAVE DI FFERENCES. | KNOW YQU
HAVE A FEW ON THE BOARD OCCASI ONALLY, AND WE HAVE
THEM I N THE LEG SLATURE. AND IT WAS SORT OF
EXCI TING TO PULL TOGETHER AND WORK ON SOVETHI NG
THAT WAS A CONSTRUCTI VE AND APPROPRI ATE AND
SOVETHI NG THAT WE COULD ALL WORK TOGETHER ON.

THE Bl LL WOULDN' T HAVE BEEN POSSI BLE
W THOUT THE HELP OF THE RMDZ ASSOCI ATI ON, AND I
WANT TO TAKE JUST A MOVENT TO SAY SPECI AL THANKS
AND TO I NVITE JI M KUHL AND CHRI STY BEEMAN OF THE
RVMDZ ASSOCI ATI ON TO COVE UP. THEY HAVE WORKED TO
HELP MAKE THE ASSCCI ATI ON TO MAKE THE RMDZ PROGRAM

EFFECTI VE AND TO GET THE LOANS ROLLI NG AND TO
BRI NG THE BUSI NESSES | N AND TO MAKE RECYCLI NG
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HAPPEN,

| F YOU COULD HANG ON JUST A SECOND.
BROUGHT YOU A LI TTLE TOKEN OF OUR APPRECI ATl ON AT
THE LEG SLATURE FOR YOUR HARD WORK. JIM  THANK
YOU VERY MUCH. WE' RE DOl NG THE REAL THI NGS NOW
THANK YOU VERY MUCH.

( APPLAUSE. )

MR. HI GGl NS: THANKS A LOT. YOU RE
WELCOME TO Gl VE A 45- M NUTE SPEECH | F YOU LI KE.
MS. BEEMAN: WELL, | AM GOl NG TO TAKE

THI'S OPPORTUNI TY TO SAY A FEWWORDS. |'M CHRI STY
BEEMAN. |'M THE ZONE COORDI NATOR FOR THE
OAKLAND- BERKELEY RECYCLI NG MARKET DEVELOPMENT ZONE
AND THE CURRENT PRESI DENT OF THE CAL| FORNI A
ASSOCI ATION OF RMDZ'S.  AND I T'S REALLY A GREAT
PLEASURE TO BE HERE ON BEHALF OF OUR ASSOCI ATl ON
ON -- I N THE CONTEXT OF THE PASSAGE OF THI'S BILL,
WHI CH REALLY |'S KEY TO THE CONTI NUED SUCCESS OF
THE RVDZ PROGRAM  AND AS AN ASSOCI ATI ON, WE ARE
VERY PLEASED TO SEE THAT THE LOANS ARE GO NG TO
CONTI NUE FOR THE NEXT TEN YEARS.

I N THE OAKLAND- BERKELEY ZONE ALONE,
WE CREDI T THE LOAN PROGRAM W TH GENERATI NG OVER $2

M LLI ON OF | NVESTMENT I N RECYCLI NG AND REUSE
PROQIECTS I N OUR AREA AND | NCREASI NG OUR -- OR
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1 ADDI NG A HUNDRED THOUSAND TONS PER YEAR OF MARKET
2 CAPACI TY | N OAKLAND AND BERKELEY, AND THE

3 CONTI NUATI ON OF THE LOAN PROGRAM | S GO NG TO ALLOW
4 US TO CONTI NUE THAT SUCCESS.

5 BUT AS WE' RE HERE CELEBRATI NG THE

6 NEW LONGEVI TY OF THE LOAN PROGRAM OF COURSE, WE

7 WOULDN' T PASS UP AN OPPORTUNI TY TO REASSESS AND

8 CONSI DER HOW WE M GHT BE ABLE TO ENHANCE THI S

9 PROGRAM FOR THE FUTURE. ON BEHALF OF THE

10 ASSOCI ATI ON, WE HAVE A FEW RECOMVENDATI ONS OR

11 | DEAS THAT WE' D LI KE TO SEE YOU CONSI DER. A

12 COUPLE RELATI NG TO MORE THE ADM NI STRATI VE Sl DE,
13 HOW THE APPLI CATI ON AND APPROVAL PROCESS WORKS.
14 I KNOW SOME OF THESE CHANGES ARE

15 ALREADY | N PROCESS, AND |'VE SEEN SOME DRAFT

16 REGULATI ONS THAT WE' RE VERY PLEASED TO SEE, AND
17 VWE' LL BE SUBM TTI NG SOVE SPECI FI C COMVENTS ON THE
18 REGULATI ONS. A FEW I DEAS ON THE POLI CY SI DE TOO
19 THAT ARE MORE TRI CKY, BUT REALLY Al MED AT
20 EXPANDI NG THE FOCUS OF THE PROGRAM BEYOND JUST THE
21 DI VERSI ON AND MORE | NTO THE BROADER MARKET
22 DEVELOPMENT FOCUS THAT WE FEEL |'S NECESSARY AS WE
23 APPROACH OUR YEAR 2000 CHALLENGE OF 50- PERCENT
24 DI VERSI ON.
25 SO THANK YOU VERY MUCH. AND | HAVE
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SOVE MORE DETAILS HERE IN A LETTER THAT |'LL LEAVE
HERE TODAY. THANK YOU.

BOARD MEMBER CHESBRO. MR CHAI RMAN, THI S
COVES UNDER THE CATEGORY OF I M TATION IS THE
SI NCEREST FORM OF FLATTERY. | RECENTLY BECAME
AWARE THROUGH THE WESTERN STATES RECYCLI NG
COALI TI ON THAT STATE OF UTAH PASSED A MARKET
DEVELOPMENT ZONE LAW AND HAS DESI GNATED 18 ZONES
AROUND THE STATE. | GUESS, YOU KNOW THEY -- |IT
WAS MADE CLEAR TO ME BY THE PERSON THAT WAS
TELLI NG ME ABOUT | T THAT THEY VI EWMED OUR SUPPLY
AND OUR CONTENT PROGRAMS AS OPPORTUNI TI ES FOR THEM
TO ATTRACT | NDUSTRI ES THAT COULD MORE OR LESS
CYCLE MATERI ALS OUT OF CALI FORNI A, BUT THE GOOD
NEWS |'S THAT THEY DON' T HAVE A LOAN PROGRAM BUT
THEY DO HAVE A VARI ETY OF TAX CREDI TS THAT THEY
| NCLUDED AS | NCENTI VES FOR SI TI NG BUSI NESSES
AROUND UTAH. SO THE IDEA IS GETTI NG OUT THERE.
FORTUNATELY WE HAVE THE LOAN PROGRAM AND | T' S BEEN
RENEVWED, WHICH | THINK | S A VERY SI GNI FI CANT
| NCENTI VE.

MS. BEEMAN: | TS A COVPETI Tl VE EDGE.

BOARD MEMBER CHESBRO. YEAH. BUT |

THOUGHT | T WAS NOTEWORTHY THAT OTHER STATES ARE
BEG NNI NG TO FOLLOW OUR LEAD | N THE PROGRAM
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CHAI RMAN PENNI NGTON:  JIM DI D YOU HAVE
WORDS FOR US?

MR, KUHL: SINCE CHRI STY TOOK UP ALL THE
TIME, | JUST DO WANT TO SAY THI S | S ACTUALLY THE
FIRST BILL I'VE REALLY EVER WORKED ON THAT WENT
THROUGH W THOUT ANY LETTERS OF OPPOSI TI ON FROM
ANYBODY, AND THAT'S VERY RARE I N THI S BUSI NESS.
SO I WANT TO THANK ALL THE | NDUSTRY SUPPORT, ALL
THE CI TI ES AND COUNTI ES, AND THE BOARD FOR THEI R
SUPPORT ON THI'S BILL. THANK YOQOU.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOU
AND CONGRATULATIONS. TOM THANK YOU FOR COM NG
AND BEI NG W TH US.

MR. HI GG NS: ONE MORE LITTLE PART, I|F I
COULD. THE -- | DO WANT TO THANK THE BOARD STAFF,
PATTY AND DOROTHY, BECAUSE I T WAS TRI CKY TO, AS
THE CHAI RVAN KNOWS AND EVERY MEMBER, WE HAD TO
BALANCE THI'S THI NG AND MAKE I T HAPPEN. AND I T WAS
A LOT OF WORK ON EVERYBODY' S PART TO BRI NG THE
BILL ALONG. AND ONE PERSON I N PARTI CULAR HAS
HELPED ME UNDERSTAND THE SI GNI FI CANCE OF MARKETS
AND THE WORK THAT NEEDED TO BE DONE TO DEVELOP
THEM HERE | N CALI FORNI A ALL THE WAY THROUGH. SO

| F TH'S WERE AN AWARD, | T M GHT BE CALLED THE
"THI CK AND THI N AWARD" BECAUSE HE'S BEEN THERE
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THROUGH THI CK AND THIN. | WANT TO SAY A SPECI AL
THANKS TO BOARD MEMBER RELI'S AND Gl VE HI M A COPY
OF THE BILL ALSO

( APPLAUSE. )

BOARD MEMBER RELIS: WELL, FIRST, |'M

SURPRI SED AND | APPRECI ATE | T VERY MJUCH, AND I
THINK IT IS A CREDIT TO THE WHOLE STATE, THE
GOVERNOR, THE LEG SLATURE, THE BOARD, AND
CERTAI NLY TO THE RECYCLI NG MARKET DEVELOPMENT
ZONE, AND CERTAINLY TO YOUR OFFI CE, THAT THI S HAS
FI NALLY COME TO PASS, AND THE LOAN PROGRAM IS
SECURE AND AN | NTEGRAL PART OF OUR EFFORTS.

|' D JUST TO ASK | F \E COULD MAKE

FURTHER REQUEST. VWHI LE | APPRECI ATE THI S VERY
MJUCH, WE' RE CREATI NG A SORT OF AN AWARDS ROOM FOR
THE BOARD I N TERMS OF OUR NOTABLE ACHI EVEMENTS,
AND | THINK THI S IS CERTAINLY A M LESTONE FOR THE
BOARD. AND COULD WE REQUEST ONE MORE OF THESE

THE ENTRYWAY? | S THAT POSSI BLE?
MR. H GG NS: SURE.

BOARD MEMBER RELIS: | THINK |'LL PUT

ON THE SPOT NOW



23 MR H GE NS: THANK YOU VERY MJUCH.

24 CHAI RMAN PENNI NGTON: THANK YOU.  AND,
25 TOM THANK YOU FOR BEI NG HERE THI' S MORNI NG.  AND
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1 WOULD LI KE FOR YOU TO BE SURE TO TELL THE SENATOR
2 THAT WE ARE GO NG TO M SS HER LEADERSHI P I N THE
3 LEG SLATURE, AND THI S IS ALL ANOTHER GOCOD REASON
4 VHY TERM LI M TS ARE BAD.
5 OKAY. NEXT WE HAVE, MR. CHESBRO,
6 CHAI R OF THE LOCAL ASSI STANCE AND PLANNI NG
7 COW TTEE, TO MAKE A PRESENTATI ON.
8 BOARD MEMBER CHESBRO: MR, CHAI RMAN,
I TS
9 MY PLEASURE TODAY TO ACKNOWLEDGE AND PRESENT A
10 RESOLUTI ON TO THE LOCAL GOVERNMENT COMM SSI ON
FOR
11 ALL OF I TS OUTSTANDI NG WORK OVER MANY YEARS | N
12 OPERATI NG THE CALMAX PROGRAM
13 WE HAVE A LOT OF CONTRACTORS WHO
DO
14 WORK FOR THE BOARD, BUT | THI NK THE LOCAL
15 GOVERNMENT COWM SSI ON HAS DI STI NGUI SHED | TSELF
AS
16 FAI RLY UNI QUE AMONGST CONTRACTORS I N TERMS OF
THE
17 DEGREE OF CREATIVITY AND COWVM TMENT AND
DOVWNRI GHT
18 LOVE | THI NK THAT THEY HAVE | NVESTED IN THI' S

19 PRQJECT DURI NG THE YEARS THAT THEY DI D HAVE THE



20 CONTRACT.

21 SI NCE CALMAX' | NCEPTI ON I'N 1992,
THE

22 LOCAL GOVERNMENT COWM SSI ON HAS COORDI NATED THE
23 TECHNI CAL ASPECTS OF THE PROGRAM SUCH AS
UPDATI NG

24 THE DATABASE, PUBLI SHI NG THE CATALOG, AND

25 PROMOTI NG THE CALMAX CATALOG. LGC HAS HELPED
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TRANSFORM THE CONCEPT OF CALMAX | NTO A REALITY.

THEY PRODUCED THE FI RST CALMAX
CATALOG | N JANUARY OF 1992; AND BECAUSE OF | TS
EXCELLENT REPUTATI ON AMONG LOCAL GOVERNMENTS AND
BUSI NESSES, THE LOCAL GOVERNMENT COVM SSI ON WAS
ABLE TO PROMOTE CALMAX EFFECTI VELY THROUGHOUT THE
STATE AND HELP CALMAX GROWN | T WAS A PREEXI STI NG
ORGANI ZATI ON W TH A VARI ETY OF SERVI CES THAT WERE
PROVI DED TO BUSI NESS AND LOCAL GOVERNMENT.  AND |
THI NK THAT' S BEEN THE KEY TO THElI R EFFECTI VENESS
AS A CONTRACTOR FOR THE BOARD.

LGC HAS ENTHUSI ASTI CALLY PROMOTED
CALMAX AT TRADE SHOWS AND WORKSHOPS AND PRODUCED
TWO EXCELLENT PUBLI CATI ONS FOR THE BOARD,
"MARKETI NG TO THE MAX" AND "CALI FORNI A' S MATERI ALS
EXCHANGE FACILITIES. " I N 1993, 7700 CATALOGS WERE
PRI NTED, AND THI S PEAKED AT 13,800 IN 1996. IN
THE FI VE YEARS THAT THE LOCAL GOVERNMENT
COW SSI ON PROMOTED THE PROGRAM MORE THAN 314, 000
TONS OF MATERI AL HAVE BEEN DI VERTED FROM LANDFI LLS
THROUGH CALMAX, SAVI NG CALI FORNI A BUSI NESSES OVER
$4 M LLI ON.

AND ALTHOUGH LGC | S NO LONGER THE

CONTRACTOR FOR CALMAX, WE W LL BE VERY GRATEFUL TO
THEM - - CONTI NUE TO BE VERY GRATEFUL TO THEM FOR
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22
WASTE
23

ALL THEI R HARD WORK AND EFFORTS TO GET US WHERE W\E
ARE TODAY W TH THE PROGRAM WE WANT TO THANK THE
LOCAL GOVERNMENT COWM SSI ON FOR THElI R EXCELLENT
SERVI CE OVER THE PAST FI VE YEARS AND FOR HELPI NG
TO MAKE CALMAX A SUCCESSFUL PROGRAM

AND | UNDERSTAND PAT STONER | S HERE
FROM THE LOCAL GOVERNMENT COWMM SSI ON.  YOU WANT TO
COVE UP FORWARD TO THE PODIUM |'LL BE DOWN THERE
I N A MOMENT.

I HAVE A RESOLUTI ON. WE' RE HANDI NG
OQUT LOTS OF RESOLUTI ONS TODAY, BUT THIS IS A VERY
SPECI AL AND HEARTFELT ONE.

WHEREAS, PROPER WASTE MANAGEMENT | S
ESSENTI AL FOR THE STATE TO CONTI NUE THE ECONOM C
STABI LI TY, ENVI RONMVENTAL HEALTH, AND PUBLI C
SAFETY; AND

WHEREAS, CALI FORNI A" S | NTEGRATED
WASTE MANAGEMENT LAWS REQUI RE AGGRESSI VE AND
I NNOVATI VE PROGRAMS TO ACHI EVE THE STATE' S

REDUCTI ON GOALS; AND
WHEREAS, THE BUSI NESS COMMUNI TY

GENERATES OVER 50 PERCENT OF THE MUNI CI PAL

I N CALI FORNI A; AND



24 WHEREAS, THE CALI FORNI A MATERI ALS
25 EXCHANGE PROGRAM HAS ASS| STED BUSI NESSES | N
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25

REUSI NG AND RECYCLI NG 300, 000 TONS OF MATERI AL,
THEREBY SAVI NG THEM M LLI ONS OF DOLLARS I N
DI SPOSAL AND PROCUREMENT COST; AND

WHEREAS, THE LOCAL GOVERNMENT
COMM SSI ON HAS PROVI DED HI GH QUALI TY, COST-
EFFECTI VE, AND VI SI ONARY CONTRACT SERVI CES TO THE
CALMAX PROGRAM SI NCE | TS | NCEPTI ON I N 1991;

NOW THEREFORE, BE | T RESOLVED THAT
THE CALI FORNI A | NTEGRATED WASTE MANAGEMENT BOARD
DOES HEREBY COMMEND THE LOCAL GOVERNVENT
COMM SSI ON FOR | TS OUTSTANDI NG SERVI CE TO THE
CALMAX PROGRAM THEREBY HELPI NG CALI FORNI A
BUSI NESSES SAVE MONEY WHI LE CONSERVI NG ENERGY,
RESOURCES, AND LANDFI LL SPACE.

|' D BE HAPPY TO PRESENT THI'S TO PAT
ON BEHALF OF THE LGC. WE HAVE COPI ES OF THE
FI RST AND THE MOST RECENT CATALOG | NCLUDED | N THE
FRAMED COPY HERE

( APPLAUSE. )

MR. STONER: GOOD MORNI NG, |'M HERE

ACTUALLY REPRESENTI NG THE TWELVE EMPLOYEES AT
LOCAL GOVERNVENT COMM SSI ON WHO HAVE WORKED ON
CALMAX FOR THE LAST FIVE YEARS. TWO OF THEM

HERE TOADY TOO, LEIF CHRI STI ANSON AND TONY
LEONARD, AND THE THREE OF US COWPRI SE THE LAST
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CALMAX CREW AT THE LOCAL GOVERNMENT COWM SSI ON.
VE APPRECI ATE THI S RECOGNI TI ON OF

OUR EFFORT TO | MPLEMENT ONE OF THE BOARD S MOST
POPULAR PROGRAMS. | THI NK EVERYBODY LI KES CALMAX
AND FOR GOOD REASON. WE ENJOYED WORKI NG ON THE
PROGRAM AND WE ENJOYED WORKI NG W TH BOARD STAFF,
JOYCE MASON, KEVIN TAYLOR, AND KEN DECI O, AND WANT
TO W SH YOU CONTI NUED SUCCESS FOR THE PROGRAM SO
THANK YOU.

CHAI RMAN PENNI NGTON: THANK YOU VERY
MJUCH. THANK YOQU.

NEXT WE HAVE PAUL RELIS, CHAI R OF

THE MARKET DEVELOPMENT COWM TTEE, TO MAKE A
PRESENTATI ON.

BOARD MEMBER RELI'S: | WOULD TO ASK DR.
GERALD BONETTO, WHO S HERE FROM THE PRI NTI NG
| NDUSTRI ES OF CALI FORNI' A, | F YOU COULD COME
FORWARD;, FROM THE CALI FORNI A NEWSPAPER PUBLI SHERS
ASSOCI ATI ON, ROY HERBURGER, JACK BATES, AND TOM
NEWION; AND FROM THE AMERI CAN FOREST AND PAPER
ASSOCI ATI ON, JAMES TI SDALE. | F YOU COULD ALL

FORWARD, PLEASE.
VELL, | T G VES ME GREAT PLEASURE



24 FOLLOW UP ON THE MARKET THEME THAT WE BEGAN

THESE
25 ACKNOALEDGEMENTS W TH. THE STATE OF CALI FORNI A,
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THROUGH THE EFFORTS OF SENATOR Kl LLEA SOVE YEARS
AGO, PASSED A M NI MUM CONTENT REQUI REMENT FOR
NEWSPRI NT. AND |' M PLEASED TO STATE THAT THE
NEWSPAPER | NDUSTRY AND | TS MANY FACETS, NEWSPRI NT
PRODUCERS AND USERS, HAVE SUCCESSFULLY CROSSED THE
50- PERCENT THRESHOLD FI VE YEARS AHEAD OF SCHEDULE.

SOTHIS IS A | THINK A VERY
REMARKABLE ACHI EVEMENT FOR THE STATE OF
CALI FORNI A, AND I T | NDI CATES A REMARKABLE DEGREE
OF | NVESTMENT AND W LLI NGNESS BY THE PAPER
| NDUSTRY | N | TS BROADEST SENSE TO PURSUE THI S
OBJECTI VE, NOT ONLY TO PURSUE I T, TO MEET I T AND
TO MEET | T WELL AHEAD OF SCHEDULE. THAT'S A
RARI TY | N ANY BUSI NESS OF GOVERNMENT AND ATTESTS
TO, IN THI'S CASE, | THINK, A PRI VATE AND PUBLI C
SECTOR PARTNERSHI P AND SUCCESSFUL ONE AT THAT.

SO | WOULD LI KE TO FI RST NOTE THE
FI RST CERTI FI CATE OF RECOGNI TION |'S TO DR.
BONETTO, AND HE |'S REPRESENTI NG THE PRI NTI NG
| NDUSTRI ES OF CALI FORNIA. SO WE' LL TAKE A LI TTLE
PHOTOGRAPH HERE.

( APPLAUSE. )

BOARD MEMBER RELIS: AND THEN ROY

HERBURGER, JACK BATES, AND TOM NEWION. TOM
NEWION, | DON' T KNOW WHO IS TAKI NG THE HONORS,
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THE NEWSPAPER PUBLI SHERS. W THOUT THE PUBLI SHERS
BUYI NG THE PAPER, | T WOULDN' T WORK. SO VERY
HAPPY. THANK YOU VERY MUCH.
( APPLAUSE. )

BOARD MEMBER RELI'S: AND FI NALLY, JAMES
TI SDALE, WHO | S HERE REPRESENTI NG THE AMERI CAN
FOREST AND PAPER ASSOCI ATION.  AND W THOUT -- THE
AVERI CAN FOREST PAPER -- FOREST AND PAPER
ASSOCI ATI ON HAS ACKNOW.EDGED THAT IT IS IN THE
PROCESS OF A $10 BILLI ON | NVESTMENT | N SECONDARY
CAPACI TY OR THE ABI LI TY TO USE RECYCLED PAPER I N
THE UNI TED STATES. AND THIS I'S GO NG TO PUT US,
NOT ONLY HERE | N CALI FORNI A, BUT THROUGHOUT THE
UNI TED STATES AT A WORLD STANDARD FOR THE
CONSUVPTI ON OF OLD PAPER AND MAKI NG | T | NTO NEW
SO THIS I'S A VERY, VERY | MPORTANT ACHI EVEMENT FOR
THE | NDUSTRY. AND DO YOU HAVE ANYTHI NG TO TELL
US?

MR. TISDALE: WELL, | WANT TO THANK THE
USERS HERE | N CALI FORNI A, BOTH THE NEWSPAPERS AND
THE COMMERCI AL PRI NTERS, AS WELL AS THE
COOPERATI ON THAT WE' VE HAD | N WORKI NG W TH THE
BOARD AND STAFF | N COMPLYI NG W TH REGULATI ONS.

AND W THOUT THAT COWMM TMENT ON THE PART OF THE
PRI VATE SECTOR AND THE GOVERNMENT SECTOR WORKI NG
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TOGETHER, NONE OF THI S WOULD HAVE HAPPENED. SO |
THANK YOU VERY MJCH.

BOARD MEMBER RELI'S: THANK YOU VERY MJCH.

CHAI RMAN PENNI NGTON:  OKAY. WE THANK YQU
VERY MUCH. AND AS AN ASSOCI ATE MEMBER OF CNPA, |
LI KE TO SEE My DUES GO NG TO WORK THERE, 50 BUCKS
A YEAR

YES, MR. CHESBRO.

BOARD MEMBER CHESBRO. | AM ALSO VERY,
VERY PLEASED AND PROUD OF THE ACHI EVEMENT OF THE
PRI VATE SECTOR. | DI D WANT TO PO NT OUT AT THE
SEPTEMBER MARKET DEVELOPMENT COWM TTEE MEETI NG, |,
W TH THE CONSENSUS OF THE OTHER MEMBERS, DI D ASK
STAFF TO | NVESTI GATE WHY THE STATE PRI NTI NG OFFI CE
REPORTEDLY IS CURRENTLY USI NG 15 PERCENT RECYCLED
CONTENT. I N THE CATEGORY OF WALKI NG YOUR TALK,
" M HOPI NG THAT THE STATE W LL SOON CATCH UP TO
THE OUTSTANDI NG PERFORMANCE THAT WE' VE SEEN FROM
THE PRI VATE SECTOR HERE. SO | JUST WANTED TO MAKE
SURE THE OTHER BOARD MEMBERS WERE AWARE THAT THAT
HAD TAKEN PLACE. | KNOW THE MEMBERS OF THE
COW TTEE WERE.

BOARD MEMBER RELI'S: YES. MR PENN NGTON

AND | SOME MONTHS AGO SENT OUT A LETTER TO THE
DI FFERENT AGENCI ES REGARDI NG THE M NI MUM - - THE
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PROCUREMENT STANDARDS. AND, YES, WE' RE HOPEFUL
THAT THE STATE OFFI CE PRI NTI NG W LL GET ON BOARD
WTH A H GHER RATE OF RECOVERY SOON.

BOARD MEMBER CHESBRO. MY PURPOSE | S NOT
TO DIM NI SH THE ACH EVEMENT AS TO CAST A LITTLE
SHAME ON OURSELVES AND TRY TO HOPE THAT WE CATCH
UP AND AT THE SAME Tl ME CONGRATULATI NG THE PRI VATE
SECTOR FOR I TS OUTSTANDI NG PERFORMANCE.

CHAI RVAN PENNI NGTON: OKAY. NEXT IS I TEM
23, CONSI DERATI ON OF ADOPTI ON OF THE NEGATI VE
DECLARATI ON AND THE PROPOSED AMENDMENTS TO THE
SOURCE REDUCTI ON AND RECYCLI NG REGULATI ONS. AND
VE HAVE JUDY FRI EDMAN HERE.

MS. FRI EDMAN:  GOOD MORNI NG, CHAI RMAN
PENNI NGTON AND BOARD MEMBERS. THE FOLLOW NG THREE
| TEMS, AGENDA | TEMS 23, 24, AND 25, ARE
REGULATI ONS FOR YOUR CONSI DERATI ON FOR FI NAL
ADOPTI ON. THESE REGULATI ONS DEAL W TH THE CONTENT
AND PROCEDURES FOR LOCAL PLANNI NG ELEMENTS.

THEY WERE ENACTED ON JANUARY 3,

1994, AS EMERGENCY REGULATI ONS, AND THE BOARD HAD
THREE YEARS THROUGH SPECI AL STATUTORY DI SPENSATI ON
N WHI CH TO MAKE THEM PERMANENT. FOR EACH AGENDA

| TEM THERE W LL BE TWO MOTI ONS FOR ADOPTI ON:  ONE
ON THE NEGATI VE DECLARATI ON AND ONE ON THE
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REGULATI ONS THEMSELVES.

" LL NOW I NTRODUCE CHRI S DEI DRI CK,
VWHO W LL G VE THE PRESENTATI ON FOR STAFF ON ALL OF
THE AGENDA | TEMS.

MR. DEI DRI CK: GOOD MORNI NG, CHAI RMAN

PENNI NGTON, BOARD MEMBERS. [|'M SORRY THI S MORNI NG
| DON' T HAVE ANY AWARDS TO OFFER, BUT |'D LIKE TO
PRESENT FOR YOUR CONSI DERATI ON OF ADOPTI ON THE
NEGATI VE DECLARATI ONS AND PROPOSED AMENDMENTS TO
PLANNI NG REGULATI ONS CONTAI NED I N ARTI CLE 6. 2,
6.4, AND 7.0.

THESE REGULATI ONS ARE IN TI TLE 14 OF
THE CALI FORNI A CODE OF REGULATI ONS, DIVISION 7,
CHAPTER 9. AS STATED IN | TEMS 23, 24, AND 25, TO
COWLY W TH THE CHANGES I N STATUTE, THE BOARD
FI LED AMENDMENTS TO ARTI CLE 6.2, 6.4, AND 7.0 WTH
THE OFFI CE OF ADM NI STRATI VE LAW ON JANUARY 3,
1994. STATUTE ALLOVWED THE EMERGENCY LANGUAGE TO
REMAI N | N EFFECT FOR THREE YEARS.

THE BOARD NOW HAS THREE YEARS I N
ORDER TO MAKE THESE REGULATI ONS PERMANENT, AND
THAT BRI NGS US TO JANUARY 3, 1997, TO ADOPT
PERMANENT REGULATI ONS AND OBTAI N OFFI CE OF

ADM NI STRATI VE LAW APPROVAL OR THE EMERGENCY
LANGUAGE | N THESE REGULATI ONS WOULD BE REPEALED.
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THE 45- DAY PUBLI C REVI EW FOR THE
AMENDMENTS OF THESE ARTI CLES ENDED ON OCTOBER 28,
1996. BOARD STAFF HELD ONE PUBLI C HEARI NG ON
NOVEMBER 4, 1996. WHAT FOLLOWS IS AN UPDATE ON
THE STATUS OF THE ADOPTI ON OF THE NEGATI VE
DECLARATI ONS FOR THE PROPOSED REGULATI ONS.

THE CALI FORNI A ENVI RONMENTAL QUALI TY
ACT OR CEQA REQUI RES THAT POTENTI AL ENVI RONMENTAL
| MPACTS ASSOCI ATED W TH AMENDMENT AND | MPLEMEN-
TATI ON OF THESE REGULATI ONS BE ASSESSED W THI N THE
SCOPE OF AN ENVI RONMENTAL DOCUMENT. FROM EACH - -
OR FOR EACH OF THE AMENDED ARTI CLES, STAFF
PREPARED AN | NI TI AL STUDY AND A PROPOSED NEGATI VE
DECLARATI ON AND FI LED THEM W TH THE STATE
CLEARI NGHOUSE FOR PUBLI CATI ON OR PUBLI C Cl RCULA-
TION ON OCTOBER 3, 1996.

THE CEQA PUBLI C NOTI CES WERE
PUBLI SHED I N THE "LOS ANGELES TI MES, " THE " SAN
FRANCI SCO CHRONI CLE, " AND THE " SACRAMENTO BEE" ON
OCTOBER 4, 1996. THE REVI EW PERI OD FOR CEQA
CLOSED ON NOVEMBER 4, 1996.

BOARD STAFF RECEI VED NO COMVENTS
DURI NG THI S REVI EW PERI OD. I N ADDI TI ON, THE STATE

CLEARI NGHOUSE HAS ACKNOWL.EDGED THAT THE BOARD HAS
COWLI ED W TH THE STATE CLEARI NGHOUSE REVI EW
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REQUI REMENTS FOR DRAFT ENVI RONMENTAL DOCUMENTS
PURSUANT TO CEQA.

WHAT FOLLOWS |'S A BRI EF SUMVARY OF
THE COMMENTS RECEI VED DURI NG THE PUBLI C REVI EW FOR
EACH AMENDED ARTI CLE. STAFF RECEI VED SI X COMVENT
LETTERS, AND ONE PERSON PRESENTED COMMENTS AT THE
PUBLI C HEARI NG FOR ARTI CLE 6.2, THE SOURCE
REDUCTI ON/ RECYCLI NG ELEMENT REGULATI ONS. THESE
COMMVENT LETTERS | NCLUDED THREE GENERAL COMMVENTS
AND NI NE SPECI FI C COMVENTS FROM THE CI TY OF
FORTUNA, THE QJAI VALLEY SANI TARY DI STRI CT, THE
CITY OF SAN DI EGO, THE CITY OF OAKLAND,
CALI FORNI ANS AGAI NST WASTE, THE REG ONAL COUNCI L
OF RURAL COUNTI ES, AND I NSTI TUTE OF SCRAP
RECYCLI NG | NDUSTRI ES.

MOST OF THE COMVENTS WERE OUTSI DE
THE SCOPE OF THE PROPOSED REGULATORY CHANGES
AND/ OR WOULD REQUI RE LEGQ SLATI VE CHANGE; HOWEVER,
SOVE M NOR CHANGES WERE MADE | N RESPONSE TO THESE
COMMVENTS.

STAFF RECEI VED TWO COMMENT LETTERS
AND NO ONE PRESENTED COMMENTS AT THE PUBLIC
HEARI NG FOR ARTI CLE 6.4, THE NONDI SPOSAL FACI LI TY

ELEMENT REGULATI ONS. THESE COMMENT LETTERS
| NCLUDED ONE GENERAL COMMENT AND ONE SPECI FI C
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COMMENT FROM THE CI TY OF SAN DI EGO AND THE
CALI FORNI A TRADE AND COMMVERCE AGENCY. BASED ON
THESE COMVENTS, M NOR CHANGES WERE MADE TO THE
TEXT OF ARTI CLE 6. 4.

FI NALLY, STAFF RECEI VED THREE
COMMENT LETTERS AND ONE PERSON PRESENTED COMVENTS
AT THE PUBLI C HEARI NG FOR ARTI CLE 7, THE
PROCEDURES FOR PREPARI NG AND REVI SI NG CI TY,
COUNTY, REG ONAL AGENCY SOURCE REDUCTI ON AND
RECYCLI NG ELEMENTS, HOUSEHOLD HAZARDOUS WASTE
ELEMENTS, AND NONDI SPOSAL FACI LI TY ELEMENTS.
THESE COMVENT LETTERS | NCLUDED TWO GENERAL
COMMENTS AND 14 SPECI FI C COMMENTS FROM THE CI TY OF
SAN DI EGO, THE WEST CONTRA COSTA | NTEGRATED WASTE
MANAGEMENT AUTHORI TY, THE WASTE SYSTEM DI VI SI ON,
AND THE COUNTY OF SAN BERNARDI NO.

MOST OF THE COMMENTS WERE OUTSI DE
THE SCOPE OF THE PROPOSED REGULATORY CHANGES
AND/ OR WOULD REQUI RE LEG SLATI VE CHANGE. NO
CHANGES WERE MADE BASED ON THESE COMMENTS.

THI S CONCLUDES THE UPDATE ON THE
PROPOSED AMENDMENTS TO ARTI CLES 6.2, 6.4, AND 7.0.

BASED ON THE COMVENTS RECEI VED,

STAFF RECOMVENDS THAT THE BOARD CONSI DER THE
FOLLON NG. ONE, FOR AGENDA | TEM NO. 23, ADOPT
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NEGATI VE DECLARATI ON, RESOLUTI ON NO. 96-500, AND
PROPOSED AMENDMENTS TO ARTI CLE 6. 2, RESOLUTI ON NO.
96-499, AND DI RECT STAFF TO FORWARD THEM TO THE
OFFI CE OF ADM NI STRATI VE LAW
TWO, FORWARD AGENDA | TEM -- FOR
AGENDA | TEM NO. 24, ADOPT NEGATI VE DECLARATI ON,
RESCOLUTI ON NO. 96-502, AND THE PROPOSED AMENDMENTS
TO ARTI CLE 6.4, RESOLUTI ON NO. 501, AND DI RECT
STAFF TO FORWARD THEM TO THE OFFI CE OF
ADM NI STRATI VE LAW
AND THREE, FOR AGENDA NO. 25, ADOPT
THE NEGATI VE DECLARATI ON, RESCLUTI ON NO. 96-504,
AND THE PROPOSED AMENDMENTS TO ARTI CLE 7.0,
RESCOLUTI ON NO. 503, AND DI RECT STAFF TO FORWARD
THEM TO THE OFFI CE OF ADM NI STRATI VE LAW
THI'S ENDS MY REPORT.
CHAI RMAN PENNI NGTON: OKAY. THANK YOQOU.
ANY QUESTI ONS FROM BOARD MEMBERS FOR STAFF?  OKAY.
YOU NEED THI'S TO BE DONE | N THREE MOTI ONS?
MS. TOBIAS: SIX
MS. FRIEDMAN:  YEAH, WE NEED SI X.
CHAI RMAN PENNI NGTON:  SURE.
BOARD MEMBER FRAZEE: MR CHAIR, [|'LL

MOVE ADOPTI ON OF RESOLUTI ON 96- 500, WHICH IS THE
NEGATI VE DECLARATI ON ON 6. 2.
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SECONDED.

BOARD MEMBER GOTCH:  SECOND.

CHAI RVAN PENNI NGTON: | T''S BEEN MOVED AND
W LL THE SECRETARY CALL THE ROLL.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI'S: AYE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON

CHAI RMAN PENNI NGTON:  AYE.

BOARD MEMBER FRAZEE: THEN |I'LL MOVE

ADOPTI ON OF RESOLUTI ON 96-499 | S THE REGULATI ON
| TSELF ON 6. 2.

BOARD MEMBER GOTCH:  SECOND.
CHAI RVAN PENNI NGTON:  MOVED AND SECONDED.

W LL THE SECRETARY CALL THE ROLL.

BOARD SECRETARY: BOARD MEMBER CHESBRO.
BOARD MEMBER CHESBRO. AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE:

BOARD SECRETARY: GOTCH.
BOARD MEMBER GOTCH: AYE.
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1 BOARD SECRETARY: RELI S.

2 BOARD MEMBER RELI'S: AYE.

3 BOARD SECRETARY: CHAI RMAN PENNI NGTON.

4 CHAI RMAN PENNI NGTON:  AYE.

5 BOARD MEMBER FRAZEE: AND NEXT, ADOPTI ON
6 OF RESOLUTI ON 96-502 | S THE NEGATI VE DECLARATI ON
7 ON ARTI CLE 6. 4.

8 BOARD MEMBER GOTCH:  SECOND.

9 CHAI RMAN PENNI NGTON:  MOVED AND SECONDED.
10 W LL THE SECRETARY CALL THE ROLL.
11 BOARD SECRETARY: BOARD MEMBER CHESBRO.
12 BOARD MEMBER CHESBRO. AYE.
13 BOARD SECRETARY: FRAZEE.
14 BOARD MEMBER FRAZEE: AYE.
15 BOARD SECRETARY: GOTCH.
16 BOARD MEMBER GOTCH: AYE.
17 BOARD SECRETARY: RELI S.
18 BOARD MEMBER RELI'S: AYE.
19 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
20 CHAI RMAN PENNI NGTON:  AYE.
21 BOARD MEMBER FRAZEE: AND NEXT THE
22 RESCOLUTI ON 96-501 | S THE REGULATI ONS ON ARTI CLE
23 6. 4.
24 BOARD MEMBER GOTCH:  SECOND.
25 CHAI RVAN PENNI NGTON:  MOVED AND

SECONDED.
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1 W LL THE SECRETARY CALL THE ROLL.

2 BOARD SECRETARY: BOARD MEMBER CHESBRO.

3 BOARD MEMBER CHESBRO. AYE.

4 BOARD SECRETARY: FRAZEE.

5 BOARD MEMBER FRAZEE: AYE.

6 BOARD SECRETARY: GOTCH.

7 BOARD MEMBER GOTCH: AYE.

8 BOARD SECRETARY: RELI S.

9 BOARD MEMBER RELI'S: AYE.

10 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
11 CHAI RMAN PENNI NGTON:  AYE.

12 BOARD MEMBER FRAZEE: AND THEN RESOLUTI ON
13 96-504 IS THE NEGATI VE DECLARATI ON ON ARTI CLE 7. 0.
14 BOARD MEMBER GOTCH:  SECOND.

15 CHAI RVAN PENNI NGTON:  MOVED AND SECONDED.
16 W LL THE SECRETARY CALL THE ROLL.

17 BOARD SECRETARY: BOARD MEMBER CHESBRO.
18 BOARD MEMBER CHESBRO. AYE.

19 BOARD SECRETARY: FRAZEE.
20 BOARD MEMBER FRAZEE: AYE.
21 BOARD SECRETARY: GOTCH.
22 BOARD MEMBER GOTCH: AYE.
23 BOARD SECRETARY: RELI S.
24 BOARD MEMBER RELI'S: AYE.

25 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
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CHAI RMAN PENNI NGTON:  AYE.

BOARD MEMBER FRAZEE: AND THEN FI NALLY,
MOVE ADOPTI ON OF RESOLUTI ON 96-503. THI S IS THE
REGULATI ONS ON 7. 0.

BOARD MEMBER CHESBRO:.  SECOND.

CHAI RMAN PENNI NGTON: I T''S MOVED AND
SECONDED. W LL THE SECRETARY CALL THE ROLL.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI'S: AYE.

BOARD SECRETARY:  CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  AYE.  OKAY.

NOW WE' LL MOVE TO | TEM 28,

CONSI DERATI ON OF ADOPTI ON OF PROPOSED CHANGES TO
THE RECYCLED- CONTENT TRASH BAG REGULATI ON
PERTAI NI NG TO THE PETI TI ON FOR VARI ANCE FOR
ADHESI VE, HEAT AFFI XED STRAP BAGS.

MS. TRGOVCI CH: GOOD MORNI NG, MR

CHAI RMVAN.  THE | TEM BEFORE YOU THIS MORNING | S THE
TRASH BAG REGULATI ONS PERTAI NI NG TO THE PETI TI ON
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FOR VARI ANCE, AS YOU STATED.

TH S | TEM WAS FORWARDED TO THE BOARD
FROM COWM TTEE W TH A SPECI FI C REQUEST FOR
FOLLOM UP ON THREE | TEMS. THE FIRST | TEM WAS TO
PROVI DE MORE DETAI LED RESPONSE TO COMMENTS. AS
YOU W LL RECALL FROM THE COW TTEE MEETI NG, THERE
VERE COMVENTS SUBM TTED BY MJULTI PLE PARTI ES AT THE
DAY OF THE HEARI NG AND | MMVEDI ATELY PRI OR TO THE
HEARI NG.

SO WE HAVE PRESENTED TO YOQU, |
BELI EVE WE ROUTED I T TO YOUR OFFI CES YESTERDAY,
THE RESPONSE TO COMMENTS. WE ALSO FAX' D THOSE
RESPONSE TO COMMVENTS TO | NTERESTED PARTI ES AS
VELL. JERRY HART W LL BE MAKI NG THAT
PRESENTATI ON.

JERRY W LL ALSO BE DESCRI Bl NG FOR
YOU OR PROVI DI NG FOR YOU AN APPROXI MATE TI ME FRAME
FOR PROCESSI NG A VARI ANCE UNDER THE REGULATI ONS
G VEN THE EXI STI NG TI METABLE THAT WE ARE UNDER AND
THE STAFF RECOMVENDATI ON TO PROCEED W TH AN
ADDI TI ONAL 15- DAY COMVENT PERI OD.

AND DEBBI E BORZELLERI OF THE LEGAL
STAFF W LL RESPOND TO THE TWO SPECI FI C | SSUES

RAI SED FOR THE LEGAL OFFI CE TO FOLLOW UP ON. |I'LL
TURN THE PRESENTATI ON OVER TO JERRY NOW FOR A
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SUMVARY OF THE RESPONSE TO COMMENTS.

MR, HART: GOOD MORNI NG, MR. CHAI RVAN,
BOARD MEMBERS. MY NAME | S JERRY HART. |'VE BEEN
THE LEAD STAFF RESPONS| BLE FOR THE RECYCLED-
CONTENT TRASH BAG PROGRAM SI NCE | TS | NCEPTION I N
1991.

AS CAREN REVI EMED, WE HAD THE
| NI TI AL COMMENT PERI OD BEG NNI NG | N SEPTEMBER
FOLLOW NG DI RECTI ON BY MARKET DEVELOPMENT
COW TTEE TO | NCORPORATE THE LI ST OF EVI DENCE AND
A CRITERIA TO PROCESS A PETI TI ON FOR A VARI ANCE TO
THE RECYCLED- CONTENT TRASH BAG REQUI REMENTS | N
BOTH A POLI CY AND | N REGULATI ONS.

AT THE SEPTEMBER BOARD MEETI NG, THE
| TEM WAS PULLED OFF CONSENT CALENDAR, WHI CH
EVENTUALLY RESULTED I N THE REMOVAL OF THE POLI CY
OPTI ON. THEREFORE, WE PROCEEDED ONLY W TH THE
REGULATI ON PROCESS.

WE CONCLUDED THE 45- DAY COMVENT
PERI OD ON NOVEMBER 6TH PRI OR TO THE NOVEMBER 7TH
MARKET DEVELOPMENT COWMM TTEE MEETI NG. DURI NG THE
45- DAY COMMVENT PERI OD, WE RECEI VED FOUR COMVENT
LETTERS.  AND ON THE OVERHEAD HERE, | HAVE A

SUMVARY OF THOSE COMMENTS AND SUMMARY OF BOARD
STAFF' S RESPONSE TO THOSE COMMENTS. ALSO, ON THE
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BACK TABLE ARE COPI ES OF THE COMVENTS AND RESPONSE
TO COMMENTS AS WELL AS THE PROPOSED REVI SI ONS TO
THE REGULATI ONS AS A RESULT OF THESE COMMENT
LETTERS.

THE FI RST COMMVENT WE RECEI VED
SUGGESTED THAT THE PETI TI ONER ONLY NEED TO PROVI DE
EVI DENCE THAT TWO FACTORS EXI STED. ONE WAS THAT
THERE WERE TECHNOLOG CAL CONSI DERATI ONS | N USI NG
POSTCONSUMER MATERI AL | N THE HEAT AFFI XED STRAP
BAGS, AND THE OTHER FACTOR THAT NEEDED TO BE
ESTABLI SHED WAS THAT THESE TYPE OF BAGS, THE HEAT
AFFI XED STRAP BAGS, WERE PRODUCED BY THAT
MANUFACTURER PRI OR TO 1-1-95. THE COMMVENT
SUGGESTED THAT | F THE PETI TI ONER COULD SHOW THESE
TWO FACTORS, THAT THE PETI TI ON SHOULD BE GRANTED.

STAFF BELI EVES THAT THE STATUTE
ACTUALLY REQUI RES THE BOARD TO HEAR AND CONSI DER
ALL EVI DENCE PRESENTED AT THE PUBLI C HEARI NG TO
CONSI DER THE VARI ANCE. THE BOARD DOES NOT HAVE
THE AUTHORI TY OR THE ABI LI TY TO DECI DE THAT ONLY

COUPLE FACTORS OR SEVERAL FACTORS OR ANY LIMT

THE AMOUNT OF EVI DENCE PRESENTED AT THE HEARI NG



23 POSSI BLE.

24 A SECOND COMMENT SUGGESTED THAT
THE
25 REGULATI ONS MAY NOT BE NEEDED TO PROCESS THE
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PETI TI ON AT ALL. STAFF FEELS THAT IT'S CRI Tl CAL
TO PROVI DE THE PUBLI C, THE PETI TI ONI NG COMPANY,
AND ANY OTHER | NTERESTED PARTI ES WHO MAY W SH TO
PROVI DE TESTI MONY AT THE PUBLI C HEARI NG ON THE
PETI TI ON A GUI DELI NE, A FRAMEWORK, AN | DEA OF THE
TYPE OF | NFORMATI ON THAT THE BOARD WOULD LI KE TO
SEE, WOULD LI KE TO HEAR, WOULD LI KE TO HAVE THE
OPPORTUNI TY TO EVALUATE I N ORDER TO MAKE I TS
DECI SI ON ON THE PETI TI ON.

THEREFORE, WE FEEL THAT REGULATI ONS
PROVI DE THESE GUI DELI NES AND ARE REALLY CRI TI CAL
TO Gl VI NG EVERYONE AN EQUAL SHOT AT PRESENTI NG
TESTI MONY ON THE HEARI NG.

THE THI RD COMVENT SUGGESTED THE
PROPOSED REGULATI ONS REPEAT STATUTE AND,
THEREFORE, THAT SPECI FI C | TEM WAS UNNECESSARY.
THAT PARTI CULAR | TEM WAS A REQUI REMENT THAT THE
PETI TI ONI NG COMPANY PRODUCE EVI DENCE THAT SHOWS
THAT THEY MANUFACTURED THOSE BAGS PRI OR TO 1-1-

THAT' S A STATUTORY REQUI REMENT.
STAFF THROUGHOUT THE DEVELOPMENT

THE PROGRAM HAS | NCORPORATED PARTI CULAR SECTI ONS
OF THE STATUTE | NTO THE REGULATI ONS I N ORDER TO



24 KEEP ALL THE REQUI REMENTS OF THE PROGRAM

CONTAI NED
25 | N ONE DOCUMENT. THI S HAS BEEN WELL RECElI VED BY
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THE REGULATED COMMUNITY. | THI NK I T MAKES
UNDERSTANDI NG THE PROGRAM REQUI REMENTS AND THE
RESPONSI BI LI TI ES A LOT EASI ER ON EVERYONE
| NVOLVED, STAFF | NCLUDED, AND THAT REPEATI NG OR
THAT | NCORPORATI NG OF STATUTE I N THE REGULATI ONS
HAS ALSO BEEN APPROVED BY OAL | N PREVI OQUS VERSI ONS
OF THE REGULATI ONS. THEREFORE, WE THI NK I T
PROVI DES A VALUABLE SERVI CE TO THE REGULATED
COMMUNI TY AND THE PUBLI C | N GENERAL.

ANOTHER COMMENT SUGGESTED THAT THE
BOARD SHOULD NOT CONSI DER A COVPANY'S ABILITY TO
COVPLY W TH THE ANNUAL AGGREGATE USE REQUI REMENTS
FOR RPPCM I N THEI R MAKI NG A DETERM NATI ON ON THE
PETI TI ON. STAFF BELI EVES THAT THI S | S ESSENTI AL
TO PROVI DI NG A FAI R, OPEN EVALUATI ON OF THE
PETI TI ON.

A COVWPANY' S ABILITY TO COMPLY W TH
THE USE REQUI REMENTS REALLY |S KIND OF A FI RST
QUESTI ON ONE M GHT ASK I N DETERM NI NG THE NEED FOR
A VARI ANCE. | F THE COVPANY CAN COWPLY W THOUT THE
VARI ANCE, WHY GRANT THE VARI ANCE? WHY HAVE THE
HEARI NG?

STATUTE ALSO PROVI DES THE BOARD W TH

AUTHORI TY TO | MPOSE CONDI TI ONS ON ANY VARI ANCE
THAT | T MAY GRANT. AGAIN, A COWPANY'S ABILITY TO
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ATTAIN THE USE REQUI REMENT OR TO COVE CLOSE OR I TS
PRESENTATI ON THAT SHOWS | T''S ABSOLUTELY | NCAPABLE
OR UNABLE TO USE MUCH RPPCM AT ALL, AGAI N, WOULD
BE A BASIS FOR | MPOSI NG THOSE CONDI TI ONS ON THE
VARI ANCE. SO WE THI NK THAT ASKI NG FOR THI S TYPE
OF | NFORVATI ON REGARDI NG A COMPANY' S ABILITY TO
COWLY W TH THE USE REQUI REMENTS REALLY PROVI DES
SOVETHI NG VALUABLE TO THE BOARD | N MAKI NG THEI R
DECI SI ON.

ANOTHER COMMENT SUGGESTS THAT THE
BOARD SHOULD NOT CONSI DER PROPRI ETARY TRADE SECRET
OR CONFI DENTI AL | NFORMATION. W TH THI S COMVENT
STAFF AGREES AND, THEREFORE, HAS PROPOSED THE ONE
REVI SI ON TO THE REGULATI ONS AS A RESULT OF THESE
COMMENTS. STAFF HAS PROPOSED A REVI SION TO THE
| NTRODUCTORY LANGUAGE ABOVE THE LI ST OF EVI DENCE
TO NOT REQUI RE THE SPECI FI C DOCUMENTS, THE
SPECI FI C PI ECES OF EVI DENCE LI STED. THE REVI SI ON
OF THE REGULATI ONS WOULD ALLOW THE PETI TI ONI NG
COVPANY TO SUBSTI TUTE OTHER DOCUMENTS, TO PROVI DE
SI'M LAR | NFORMATI ON, TO PROVI DE SUMVARY
| NFORMATI ON, TO PROVI DE DOCUMENTS W TH THE TRADE
SECRET OR PROPRI ETARY | NFORMATI ON BLACKENED OUT

DELETED FROM THOSE DOCUMENTS SO THAT THE



25 PETI TI ONI NG COMPANY WOULD PROVI DE -- OGOULD MAKE
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| TS PRESENTATI ON W THOUT REVEALI NG CONFI DENTI AL
| NFORMATI ON.

STAFF BELI EVES THAT THE STATUTE
CLEARLY PROVI DES US DI RECTION | N THE PETI TI ON
STATUTE WHERE | T DI RECTS THE BOARD TO CONSI DER

PLACE | NTO THE RECORD ALL | NFORMATI ON, ALL DATA,
ALL EVI DENCE PRESENTED AT THE HEARI NG ON THE
PETI TI ON.

ANOTHER COMMENT RECEI VED WAS THAT
THERE WERE NO NEED TO REQUEST SAMPLES. STAFF
| DENTIFIED IN I TS LI ST OF CRI TERI A THAT THE BOARD
WOULD LI KE TO SEE SAMPLES OF THE HEAT AFFI XED
STRAP BAG, WH CH ARE THE SUBJECT OF THE PETI Tl ON.
AND THE COMMENT SUGGESTED WAS THAT THEY WERE
PLANNI NG TO DO THI S ANYWAY AND THAT THERE WAS NO
NEED TO SPECI FI CALLY REQUEST SAMPLES.

AND | THINK THI' S, AGAIN, KIND OF
GOES DI RECTLY AT THE NEED FOR THE LI ST OF
EVI DENCE, FOR THE CRI TERI A, THAT BY LI STI NG THI S
TYPE OF | NFORMATI ON AND THE CRI TERI A BY WHI CH THE
| NFORMATI ON W LL BE WEI GHED, W LL BE EVALUATED BY
THE BOARD, | T Gl VES EVERYONE, THE PETI TI ONI NG
COWPANY, STAFF, AND OTHER | NTERESTED PARTI ES WHO
MAY BE PROVI DI NG TESTI MONY AT THE PUBLI C HEARI NG



25 AN | DEA OF THE | NFORMATI ON THAT THE BOARD WANTS
TO
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HEAR, WANTS TO SEE, WANTS TO EVALUATE. THEN
THERE' S NO QUESTI ON.

IF WE DIDN' T LI ST SAMPLES OR WE
DIDN' T LI ST SOME OTHER TYPE OF | NFORMATI ON, THAT
| NFORMATI ON MAY NOT BE ADDRESSED; AND, THEREFORE,
THE PETI TI ONI NG COVPANY AND THE PUBLI C | N GENERAL
MAY HAVE A LEG TI MATE ARGUMENT, THAT THERE WAS NO
GUI DANCE. WE DI D THE BEST WE CAN W THOUT ANY
GUI DANCE FROM THE BOARD, AND | T ESSENTI ALLY WAS
PRESENTI NG | NFORVMATI ON | N THE DARK, AND |I T WAS
EI THER A HT-OR-M SS SI TUATION. TH S WAY WE G VE
EVERYBODY | NVOLVED A CLEAR UNDERSTANDI NG OF WHAT' S
EXPECTED, WHAT THEY' RE GO NG TO LOOK FOR W TH THE
EXCEPTI ON OF A REQUI REMENT TO REVEAL PROPRI ETARY
AND TRADE SECRET | NFORMATI ON.

AGAI N, THEREFORE, WE THI NK THE LI ST
AND THE CRI TERI A ARE ESSENTI AL TO PROVI DI NG A
FAI R, EVEN, OPEN FORUM FOR THE PUBLI C HEARI NG ON
THE PETI TI ON.

ONE OF THE LAST COMMENTS REQUESTED
WAS -- OR REQUESTED THAT THE BOARD ADD A SI XTH
| TEM TO THE LI ST OF EVI DENCE REQUESTI NG MORE
EMPI Rl CAL DATA TO EVALUATE THE PETITION. I N THE

PROPOSED LI ST OF EVI DENCE, WE HAVE AN I TEM |
BELIEVE I T'S NO. 4, WHI CH DOES REQUEST TEST
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RESULTS DATA TO DOCUMENT, TO PROVI DE | NFORMATI ON
FOR THE BOARD TO EVALUATE ON A COVPANY'S ABILITY
TO USE POSTCONSUMER MATERI AL. | T REQUESTS
| NFORMATI ON FROM THE SUPPLI ERS OF THE POSTCONSUMER
MATERI AL ON THAT MATERI AL. THEREFORE, WE THI NK
THAT THI S | TEM HAS BEEN ADDRESSED. AGAI N, WE' RE
G VI NG THEM A HEADS- UP THAT THIS IS THE TYPE OF
| NFORMATI ON THAT THE BOARD WANTS TO SEE. AND WE
DON' T THI NK ADDI NG ANOTHER | TEM WOULD HELP CLARI FY
THE LI ST OF EVI DENCE.

FI NALLY, WE HAVE A SUGGESTI ON THAT
THE BOARD PROVI DE A CLEARER STATEMENT OF THE
STATE' S | NTEREST I N WASTE M NI M ZATI ON AND WASTE
DI VERSI ON, AND THE BOARD S | NTEREST | N SEEI NG THAT
| NFORMATI ON PRESENTED TO EVALUATE THE PETI TI ON.
AGAI N, WE HAVE THE LAST CRI TERI A THAT ADDRESSES
THE BOARD S | NTEREST | N HOW THE PETI TI ON WOULD
AFFECT WASTE M NI M ZATI ON AND DI VERSI ON | N THE
STATE. WE FEEL I T ADEQUATELY G VES THE PUBLI C,
THE PETI TI ONI NG COVPANY, AND STAFF AN | DEA OF WHAT
THEY' RE GO NG LOCKI NG FOR AND HOW THAT | NFORVATI ON
W LL BE EVALUATED, AND, AGAI N, FEELS, AS WRI TTEN,
THE CRI TERI A | S ADEQUATE.

THEREFORE, WE' RE LEFT W TH THE ONE
PROPOSED REVI SI ON TO THE REGULATIONS. THIS IS
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MAYBE NOT SO EASY TO SEE. BUT WE' RE AGAI N
ADDRESSI NG THE -- AS PREVI OUSLY WRI TTEN, WE WERE
NOT ADDRESSI NG A COVWPANY'S NEED OR ABILITY TO
PROVI DE CONFI DENTI AL TRADE SECRET OR PROPRI ETARY
| NFORMATI ON. THEREFORE, WE' RE SAYI NG | F PROVI DI NG
ANY OF THI S | NFORMATI ON | DENTI FI ED I N THE LI ST OF
EVI DENCE WOULD REQUI RE YOU TO DO SO, AGAIN, YOQU
MAY SUBSTI TUTE DOCUMENTS OR PROVI DE SUMVARY
| NFORMATI ON OR PROVI DE THAT | NFORMATI ON SO THAT
YOU, THEREFORE, WOULD NOT BE REVEALI NG ANYTHI NG
THAT COULD BE CONSI DERED TRADE SECRET,
PROPRI ETARY, OR CONFI DENTI AL.

THE LI ST OF EVI DENCE, THE CRI TERI A
REMAI NS THE SAME AS PROPOSED. THE PROPOSED
REVI SI ON TO THE REGULATI ONS WOULD REQUI RE AN
ADDI TI ONAL 15- DAY COMVENT PERI OD, AGAIN, ON THI S
ONE PARAGRAPH. THAT WOULD PUT US | NTO THE JANUARY
MARKET DEVELOPMENT COWM TTEE MEETI NG OR PERHAPS
THE JANUARY BOARD MEETING IF I T WAS THE BOARD' S
DESI RE TO SKIP THE COWM TTEE AND COVE DI RECTLY TO
THE BOARD. THAT WOULD HAPPEN I N JANUARY. | F ALL
VENT VELL | N JANUARY, WE WOULD THEN BE SUBM TTI NG
THE RULEMAKI NG FI LE TO OAL.

THEY HAVE 30 CALENDAR DAYS TO REVI EW
THE FI LE AND EI THER APPROVE OR NOTI FY THE BOARD
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THAT CHANGES ARE REQUI RED. THAT WOULD PUT US | NTO
MARCH, PERHAPS, FOR THE PUBLI C HEARI NG AND THE
MARCH BOARD MEMBER FOR THE BOARD MEETI NG FOR THE
ACTUAL PUBLI C HEARI NG ON THE PETI Tl ON.
AGAIN, THERE'S A COUPLE OF

OPPORTUNI TI ES TO SHORT-CI RCUI T THAT OR SHORTCUT
THAT TI ME FRAME W TH THE BOARD S DI SCRETI ON OF
COM NG BACK TO BOARD DI RECTLY RATHER THAN THE
COW TTEE AT THE END OF THI S 15- DAY COMVENT
PERI OD. | BELI EVE WE ALSO HAVE THE ABI LITY TO GO
AHEAD AND USE THE BOARD ADOPTED REGULATI ONS TO
HEAR THE PUBLI C HEARI NG W THOUT HAVI NG OAL
APPROVAL. THAT WOULD SAVE AT LEAST 30 OR 40
CALENDAR DAYS. BUT, | N ESSENCE, WE' RE PROBABLY
LOOKI NG AT SOVETI ME OF MARCH ' 97 TI ME FRAME FOR
THE PUBLI C HEARI NG ON THE PETI TI ON.

CHAI RMAN PENNI NGTON:  OKAY.  ANY
QUESTI ONS OF THE STAFF?

M5. TRGOVCI CH: MR, CHAI RVAN, | BELI EVE
THE LEGAL STAFF WOULD LI KE TO PRESENT A SUMVARY

THEI R ANALYSI S ON THE TWO SPECI FI C PO NTS

REQUESTED AT THE LAST COW TTEE MEETI NG AS WELL.
MS. BORZELLERI: MORNI NG MR CHAIR AND

BOARD MEMBERS. DEBORAH BORZELLERI FROM THE



LEGAL
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WE HAD TWO SPECI FI C QUESTI ONS THAT
VERE ASKED AT THE MARKET DEVELOPMENT COWM TTEE
MEETI NG, AND | WANTED TO ADDRESS THOSE. WE HAVE
DONE A LEGAL ANALYSI S ON BOTH OF THEM AND WANTED
TO Gl VE YOU | NFORMATI ON AS REQUESTED.

THE FI RST QUESTION IS SORT OF AN
OVERARCHI NG QUESTI ON ABOUT THE REGULATI ONS AS THEY
VERE PROPOSED AND WHETHER THEY ARE, | N FACT,
LEGALLY CONSI STENT W TH THE STATUTE AS I T'S
VRI TTEN. AND | WANTED TO JUST GO THROUGH THAT
BRI EFLY.

WE LOCKED AT THAT AND WE BELI EVE THE
LAW STATES THAT THE ULTI MATE DETERM NATI ON OF
CONSI STENCY WOULD BE MADE BY A COURT, BUT WE' VE
DONE OUR BEST TO THAT MAKE | NTERPRETATI ON FOR YQOU.
THE BASI C STANDARD THEY WOULD LOOK AT IS A PLAIN
MEANI NG | NTERPRETATI ON OF THE STATUTE. AND I F
THEY FOUND THAT THE BOARD MADE | TS OANN REASONABLE
| NTERPRETATI ON AND | MPLEMENTED THAT WAY, THEN THE
REGULATI ONS WOULD BE FOUND TO BE CONSI STENT.

A FUNDAMENTAL RULE I N STATUTORY
| NTERPRETATI ON IS THAT WE LOOK AT THE STATUTE AS A
VHOLE, AND | THI NK WE' VE DONE THAT. THERE ARE TWO

BASI C PROVI SI ONS | N SECTI ON 42298 THAT ADDRESS
THAT. THE BROADER PURPOSE OF THE STATUTE IS TO
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| MPOSE M NI MUM POSTCONSUMER REQUI REMENTS ON
MANUFACTURERS. I N THI S CASE PLASTI C TRASH BAG
MANUFACTURERS THAT PRODUCE BAGS W TH HEAT AFFI XED
STRAPS WERE EXEMPTED FROM THE REQUI REMENTS FOR THE
YEAR 1996. AND THEN, OF COURSE, THAT THE
ADDI TI ONAL PROVI SI ON ALLOWS THEM TO PETI TI ON THE
BOARD TO ALLOW FOR THE EXTENSI ON OF THAT
EXEMPTI ON.

THE PROVI SI ON REQUI RES THE BOARD TO
HOLD A HEARI NG AND HEAR ALL EVI DENCE RELATED TO
THE PETI TI ON, | NCLUDI NG BUT NOT LIM TED TO
TECHNOLOGI CAL CONSI DERATI ONS.  AND THE PROVI SI ON
FURTHER ALLOWS THE BOARD TO | MPOSE CONDI TI ONS ON
ANY VARI ANCE GRANTED THAT WOULD REQUI RE THE
PETI TI ONER TO COWLY TO SOVE OR ALL OF THE STATUTE
BASED ON THE BOARD S DETERM NATI ON OF THE
PETI TIONER S ABI LI TY TO COVPLY.

VE THI NK THAT THOSE TWO BASI C | SSUES
ARE ADDRESSED | N THE REGULATI ONS. | NFORMATI ON
THAT WE GAIN FROM THE REQUI REMENTS I N THE
REGULATI ONS W LL ALLOW THE BOARD TO LOOK AT
VWHETHER THE PETI TI ONER CAN I N FACT COWPLY, AND WE
THI NK THAT' S APPROPRI ATE. | F THE PETITIONER | S

OTHERW SE ABLE TO COWPLY W TH THE STATUTE, THEN I T
WOULD RENDER THE VARI ANCE UNNECESSARY. AND THEN
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REGARDLESS OF WHETHER THE PETI TI ONER CAN COMPLY,
THE ADDI TI ONAL | NFORVMATI ON W LL ALLOW THE BOARD TO
| MPOSE ANY ADDI TI ONAL CONDI TI ONS THAT THEY WANT.

SO WE DO MAKE A FI NDI NG THAT THE
REGULATI ONS AS WRI TTEN ARE CONSI STENT W TH THE
STATUTE. AND THEN I T"S UP TO THE BOARD TO
DETERM NE | F THEY WANT TO ADOPT THEM AS THEY ARE
V\RI TTEN.

THE OTHER QUESTI ON THAT THE BOARD
ASKED | S WHAT IS | RONCLAD' S STATUS | F THE BOARD
DOESN' T GRANT THE VARI ANCE PRI OR TO JANUARY 1,
'97. AND WE BELI EVE THAT SI NCE | RONCLAD S FI LED
THEI R PETI TI ON ALREADY, THEY' RE I N COWPLI ANCE W TH
THE PETI TI ON PORTI ON OF THE STATUTE, AND THEY' RE
PENDI NG A DETERM NATI ON, BUT THEY W LL BE
CONSI DERED NEI THER | N COVPLI ANCE OR OUT OF
COVPLI ANCE W TH THE STATUTE AFTER JANUARY 1.

I'F A VARI ANCE | S GRANTED, I'T WLL
BECOME OPERATI VE JANUARY 1, '97. |IF THE
DETERM NATI ON | S MADE AFTER JANUARY 1, '97, THE
VARI ANCE W LL BE RETROACTI VE TO JANUARY 1, '97.
SO THERE WON' T BE AN | SSUE. | F THE VARI ANCE

GRANTED, OF COURSE, AS | MENTI ONED BEFORE,
| RONCLAD W LL BE STATUTORI LY REQUI RED TO COVE



| NTO
25 COWPLI ANCE W TH THE STATUTE BECAUSE THEI R AUTO-
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MATI C EXEMPTI ON EXPI RES ON DECEMBER 31, '96. |IF
THE DETERM NATI ON ON THE VARI ANCE | S MADE AFTER
JANUARY 1, '97, THEN IT'S UP TO THE BOARD TO NMAKE
A DECI SION AS TO WHETHER THEY WANT TO | MPOSE ANY
SORT OF ENFORCEMENT OR COWPLI ANCE AUTHORI TY ON
| RONCLAD FOR NOT COMPLYI NG AS OF JANUARY 1.
CERTI FI CATI ONS FOR COWVPLI ANCE W LL

NOT BE REQUI RED UNTIL MARCH OF ' 98, SO THE | SSUE
WON' T ACTUALLY BE RAI SED UNTIL THEN AS TO WHETHER
THEY' RE | N COMPLI ANCE OR NOT. ANY QUESTI ONS?

CHAI RMAN PENNI NGTON: | F THEY -- YQU ARE
NOT -- WE DON' T FIND OUT WHETHER THEY' RE | N
COWPLI ANCE OR NOT UNTIL '98?

MS. BORZELLERI: RI GHT BECAUSE WE LOOK AT
THE ENTI RE YEAR.

CHAI RMAN PENNI NGTON: SO COULD WE - -
COULD WE | SSUE A TEMPORARY VARI ANCE UNTI L WE GET
THROUGH ALL THE OTHER?

MS. BORZELLERI: MR CHAI RMAN, WE DON' T
FI ND ANY AUTHORI TY TO | SSUE A TEMPORARY VARI ANCE,
AND THE STATUTE REQUI RES THAT THE BOARD HEAR
EVI DENCE AND MAKE A DETERM NATI ON.

CHAI RMAN PENNI NGTON: SO THEY' RE AT RI SK

EVEN THOUGH WE' RE AT FAULT?
M5. TRGOVCICH: |'D LIKE TO PO NT OUT,
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MR. CHAI RMAN, THAT AT THE SEPTEMBER MARKET
DEVELOPMENT COW TTEE, THE MOTI ON WAS TO BOTH MOVE
FORWARD W TH REGULATI ONS AND SI MULTANEQUSLY
PROCESS THE VARI ANCE REQUEST. | BELIEVE THAT I T
WAS THE COMMVENT OF | RONCLAD THAT THEY W SH TO WAI' T
UNTI L THE REGULATI ONS HAD MOVED THROUGH THE FORVAL
ADOPTI ON PROCESS TO WAIT FOR THAT PETI TION TO BE
HEARD.

BOARD MEMBER CHESBRO. | BELI EVE WE WERE
RESPONDI NG TO | RONCLAD' S REQUEST AND | NTEREST AT
THAT TI ME.

CHAI RMAN PENNI NGTON:  RIGHT. | JUST
WONDERED IF WE -- | F W, BY OUR OWN ACTI ONS, PUSH
THI'S OUT TO A DATE THAT' S PAST THE JANUARY 1 DATE
AND THEY' RE AT RI SK THEN, EVEN |IF THAT'S OUR
DECI SI ON. | UNDERSTAND. OKAY. OKAY.

BOARD MEMBER FRAZEE: ON THE | SSUE OF
CONFI DENTI ALI TY AND TRADE | NFORMATI ON, THE NEXT
| TEM | TEM 29, DEALS W TH THAT AS A MATTER OF
POLI CY, BUT AS | UNDERSTAND, WE' RE PUTTI NG THAT
| SSUE | N REGULATI ON -- ANMENDED | NTO REGULATI ON,
THEN | S THERE NECESSI TY TO GO AHEAD W TH THE
POLI CY | TEM ON CONFI DENTI ALI TY ALSO?

MS. TRGOVCI CH: MR FRAZEE, THE | TEM NO.
29 DOES NOT PERTAIN TO THE VARI ANCE. | T PERTAI NS
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TO THE PUBLI C RECORDS ACT REQUEST AROUND THE PRI OR
YEARS' CERTI FI CATI ONS. SO THEI R CONFI DENTI ALI TY
| S ADDRESSED | N BOTH | TEMS; HOWEVER, | TEM NO. 29
PERTAI NS SPECI FI CALLY TO PRI OR YEAR CERTI FI CATI ONS
AND NOT A VARI ANCE REQUEST.

BOARD MEMBER FRAZEE: HAVE WE HAD ONE OF
THOSE? HAVE WE HAD A PRI OR YEAR CERTI FI CATI ON?

MS. TRGOVCI CH: YES. WE HAVE
CERTI FI CATI ONS GO NG BACK, | BELIEVE, TO 1993.

BOARD MEMBER FRAZEE: SO I N ADDI TI ON TO
THE STATUTORY EXEMPTI ON PREVI QUSLY, WE ALSO HAVE
CONSI DERED COWPLI ANCE W TH THAT?

MS. TRGOVCI CH: COWPLI ANCE W TH THE
PROVI SI ONS OF STATUTE. MAYBE JERRY CAN TAKE A
MOVENT TO SUMVARI ZE WHAT THE YEAR- END
CERTI FI CATI ONS COVER.

MR. HART: YES. AS DEBORAH SUGGESTED, WE
HAVE -- WE COLLECT THE ANNUAL CERTI FI CATI ONS.
THEY' RE DUE MARCH 1ST OF THE FOLLOW NG YEAR FOR
THE PREVI OQUS CALENDAR YEAR REPORTI NG PERI OD. SO
VE HAVE ANNUAL CERTI FI CATI ONS RECEI VED FROM
CERTI FYI NG TRASH BAG MANUFACTURERS FOR CALENDAR
YEAR ' 93, '94, AND ' 95.

BOARD MEMBER FRAZEE: THAT'S ALL
MANUFACTURERS?
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MR. HART: THAT'S CORRECT. AND WE HAVE
HAD A PUBLI C RECORDS REQUEST FOR THE | RONCLAD S
ANNUAL CERTI FI CATI ONS SUBM TTED. SO WHAT WE' RE
TRYI NG TO DO IS DEAL W TH THAT PUBLI C RECORDS
REQUEST, WHI CH WE' VE ALREADY RECEI VED AND NEED TO
RESPOND TO. AND DEFERRI NG -- WELL -- AND
CONSI DERI NG THE CONFI DENTI ALI TY | SSUES SURROUNDI NG
THE | NFORVATI ON MAY BE PRESENTED DURI NG THE PUBLI C
HEARI NG El THER LATER OR I N THI S REVI SION TO THE
REGULATI ONS, WHI CH WOULD MAKE I T UP TO THE
MANUFACTURER TO DECI DE WHETHER THEY WANTED TO
REVEAL THAT OR NOT.

BOARD MEMBER FRAZEE: | SEE. COKAY.

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS
OF STAFF? OKAY. MR, GENE LI VI NGSTON TO ADDRESS
THI S.

MR. LI VINGSTON: MR CHAI RVAN, MEMBERS OF
THE BOARD, MY NAME | S GENE LI VI NGSTON W TH
LI VI NGSTON & MATTESI CH. WE REPRESENT | RONCLAD.

LET ME JUST SAY AT THE OUTSET W TH

RESPECT TO THE REGULATI ONS THAT WE APPRECI ATE

STAFF' S RECOMVENDATI ONS TO MAKE THE CHANGE
ADDRESSI NG, AT LEAST TO A LI M TED EXTENT, THE

CONFI DENTI ALI TY CONCERN.
VE COULD BE FACED DESPI TE THAT
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CHANGE -- WHI LE THAT CHANGE G VES US MORE
FLEXI BILITY I N HOW TO PRESENT EVI DENCE, WHEN YQOU
LOCK AT THE CRI TERIA, WE COULD STILL BE PUT IN A
CATCH 22 SI TUATI ON WHERE THE ONLY WAY WE CAN PROVE
OR TO MEET THE CRI TERI A THAT THE BOARD WOULD
CONSI DER | N MAKI NG A DECI SION | S TO PRESENT
CONFI DENTI AL | NFORMATI ON.  AND AGAI N, | THI NK THAT
GOES BEYOND REALLY THE SCOPE OF THE STATUTE. LET
ME ADDRESS THAT | SSUE SEPARATELY.

MR. HART SAID, AS DI D Ms.
BORZELLERI, THAT THE PROVI SION I N THE STATUTE THAT
SAYS THAT THE BOARD SHALL REVI EW AND ENTER | NTO
THE RECORD ANY EVI DENCE PRESENTED ALSO PROVI DES A
BASI S FOR THE BOARD REQUI RI NG ANY EVI DENCE THAT I T
M GHT WANT TO REQUI RE, AND | READ THAT LANGUAGE
VERY DI FFERENTLY. | T SAYS THE BOARD SHALL ENTER
| NTO THE RECORD AND REVI EW ANY EVI DENCE PRESENTED.
| T DOESN' T NECESSARI LY LEAVE W DE OPEN THE
EVI DENCE THAT THE BOARD COULD REQUI RE I N MAKI NG A
DECI SI ON ON THAT.

AND, FOR EXAMPLE, |'M PARTI CULARLY
BOTHERED BY THE FAI LURE OF THE REGULATI ONS AND THE
EVI DENTI ARY PORTI ON I NI TI ALLY TO SAY ANYTHI NG AT

ALL ABOUT THE TECHNOLOG CAL | SSUES | NVOLVED I N
ATTACHI NG A STRAP TO A TRASH BAG CONTAI NI NG
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POSTCONSUMER RECYCLED CONTENT. THAT'S WHAT THE
VARI ANCE STATUTE IS ALL ABQUT. THAT'S WHAT OUR
EVI DENCE 1S GO NG TO BE ABOUT. THAT'S WHERE WE
HAVE A DI FFI CULTY. WE CANNOT ATTACH A STRAP TO A
BAG CONTAI NI NG THE POSTCONSUMER RECYCLED CONTENT.
AND YET NOWHERE DOES THE EVI DENCE I N TH S PROPCSED
REGULATI ON REALLY ADDRESS THAT PARTI CULAR | SSUE.

IN THE FI FTH EVI DENTI ARY I TEM IT
STILL BASI CALLY PUTS THE BURDEN ON US TO
DEMONSTRATE THAT WE CANNOT ATTAI N THE ANNUAL
AGGREGATE USE. AND AGAIN, AS | READ THE STATUTE,
| T SEEMS TO ME THAT THAT GOES BEYOND THE
TECHNOLOG CAL | SSUE ABOUT AFFI XI NG STRAPS TO TRASH
BAGS.

THE CHANGE MADE, HOWEVER, AS | GSAY,
DOES PROVI DE MORE FLEXIBILITY I N TERMS OF THE
EVI DENCE, BUT THE CRI TERI A, | THI NK, TAKES AWAY
THAT FLEXIBILITY TO A GREAT EXTENT. AND LET ME
MAKE THREE PO NTS W TH RESPECT TO THE CRI TERI A.
ONE OF THE THI NGS THAT IS OBVI QUS FROM THE
STATUTE, AND MR, HART PO NTED TH S OQUT, AND I HAD
ARGUED BEFORE THE MARKET DEVELOPMENT COWM TTEE
THAT | T WAS UNNECESSARY BECAUSE THE STATUTE

REQURES I T I S THAT -- THAT A COVMPANY TO BE
ELI G BLE FOR A VARI ANCE HAS TO HAVE PRODUCED
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ADHESI VE, HEAT AFFI XED STRAP TRASH BAGS PRI OR TO
JANUARY 1, 1995. AND, OF COURSE, THAT'S PART OF
THE EVI DENCE THAT THE REGULATI ONS WOULD REQUI RE US
TO PRODUCE. AND YET NOWHERE |'S THAT A CRI TERI A
THAT THE BOARD IS GO NG TO CONSI DER. | T SEEMS
LI KE AN OBVI OQUS OM SSI ON THERE.

THE SECOND PO NT |'S THAT, AGAIN, THE
| SSUE | S ARE WE PRECLUDED FROM TECHNOLOG CAL
LI M TATI ONS FROM ATTACHI NG A STRAP TO A TRASH BAG
CONTAI NI NG POSTCONSUMER RECYCLED CONTENT.  THAT
SEEMs TO ME TO BE AGAIN A FAIRLY OBVI QUS CRI TERI A
THAT THE BOARD SHOULD LOOK AT, AND THAT' S NOT
| NCLUDED I N THE CRI TERI A AS WELL.

I T SEEMS TO ME THAT | F THE BOARD
WANTS TO ADOPT REGULATIONS -- AND IT'S TRUE THAT I
ARGUED BEFORE THE MARKET DEVELOPMENT COWM TTEE
THAT LET'S HAVE A VARI ANCE HEARI NG | N DECEMBER.
LET'S GET THIS DONE -- MS. BORZELLERI'S REPORT I N
TERMS OF THE STATUS AND THE LEGAL EFFECT OF NOT
HAVI NG A VARI ANCE BY JANUARY 1ST | S REASSURI NG, AT
LEAST TO THE EXTENT THAT | UNDERSTAND WHAT SHE WAS
REPORTI NG TO YOU. AND |'D LIKE TO FOLLOW UP ON
THAT, BUT AT LEAST | F WE' RE GO NG TO ADOPT

REGULATI ONS, LET'S MAKE THE CRI TERI A CONSI STENT
W TH THE STATUTE. LET'S MAKE SURE THAT THE KI NDS
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OF EVI DENCE THAT | KNOW THAT' S GO NG TO BE BEFORE
YOU | S THE KIND OF EVI DENCE THAT YQU CAN CONSI DER
AND CAN BASE A DECI SI ON ON THAT.

AND WHAT | WOULD LIKE TO URGE THI S
BOARD TO DO IS TO -- IS TO ENCOURAGE THE STAFF TO
MEET W TH THE STAKEHOLDERS -- | N PARTI CULAR BY
THAT | MEAN | RONCLAD -- AND LET'S SEE | F WE CAN
VWORK OUT THE DI FFERENCES, COVE UP W TH A
REGULATI ON THAT MAKES SENSE, THAT'S CONSI STENT
W TH THE STATUTE, THAT'S CONSI STENT W TH THE KI ND
OF EVI DENCE THAT WE KNOW | S GO NG TO BE PRESENTED
AND THAT G VES YOU THE AUTHORI TY TO MAKE A
DECI SION ON THE BASI S OF THE EVI DENCE THAT 1S
RELEVANT AND THAT'S GO NG TO BE BEFORE YOU. AND
" D LI KE TO HAVE AN OPPORTUNI TY TO DO THAT, AND
" D ASK YOU FOR YOUR HELP I N THAT REGARD.

W TH RESPECT TO THE STATUS OF
| RONCLAD, MAYBE | COULD JUST FOLLOW UP A LITTLE
BIT WTH THAT. AS | UNDERSTAND, BASI CALLY THE
STATUTE AND THE REGULATI ONS REQUI RE A MANUFACTURER
TO ACHI EVE A CERTAIN AVERAGE IN ALL OF I TS TRASH
BAGS IN THE TWELVE- MONTH PERI OD, SO WE' RE TALKI NG
ABOUT JANUARY 1ST TO DECEMBER 31, 1997. AND SO

THAT | F | RONCLAD ACHI EVES THAT 30 PERCENT, IT
DOESN' T MATTER WHETHER | T MANUFACTURES STRAP BAGS
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W THOUT ANY POSTCONSUMER RECYCLED- CONTENT OR NOT.
I S THAT WHAT YOU WERE SAYI NG | N RESPONSE TO THE
CHAI RMAN' S QUESTI ON?

MS. BORZELLERI: YES.

MR. LI'VI NGSTON: SO THAT COVE JANUARY
1ST, WE CAN CONTI NUE TO MANUFACTURE THE STRAP BAG,
AND THAT THAT DOESN T AFFECT, AS YOU SAI D, WE' RE
NOT OUT OF COWPLI ANCE AT THAT PO NT, OUR BAGS ARE
NOT OUT OF COWPLI ANCE.

MS. BORZELLERI: THAT IS CORRECT.

MR, LIVINGSTON: ALL RIGHT. | TH NK THAT
THAT CAUSES ME TO FEEL MORE COMFORTABLE ABOUT THE
FACT THAT WE W LL NOT HAVE A VARI ANCE HEARI NG
UNTI L MARCH AT THE EARLI EST AND | THI NK WOULD
CAUSE ME TO SAY, "OKAY. |F YOU WANT TO GO AHEAD
W TH REGULATI ONS, LET'S JUST WORK ON I'T AND GET
THOSE REGULATI ONS RI GHT THEN. "

CHAI RMAN PENNI NGTON:  OKAY.  ANY
QUESTI ONS OF MR. LI VI NGSTON? OKAY. THANK YOU,
MR. LI VI NGSTON.

NEXT WE HAVE DARLENE RUI Z.

MS. RUI Z: GOOD MORNI NG, MR. CHAI RMVAN,

MEMBERS OF THE BOARD. DARLENE RUI Z HERE ON BEHALF

OF FI RST BRANDS CORPORATI ON TO COMMENT UPON A
RULEMAKI NG PACKAGE WHI CH | BELI EVE | S EVOLVI NG
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1 W TH A GREAT DEAL OF THOUGHTFULNESS AND
CONSI| DERA-
2 TION, AND | APPRECI ATE THE OPPORTUNI TY TO ADDRESS
3 YOU I N THI S FORUM
4 OUR CONTI NUI NG CONCERN, I'N LI GHT OF
5 THE PROPOSED CHANGES, WE RECOGNI ZE THAT YOUR
STAFF
6 'S HAVI NG A VERY DI FFI CULT TI ME. YOU ARE TRYI NG
7 TO WEI GH THE COWVPLEXI TI ES OF CONFI DENTI ALI TY,

8 TRADE SECRETS AGAI NST THE PUBLI C HEARI NG AND THE
9 RI GHT OF THE PUBLI C TO MEANI NGFULLY PARTI Cl PATE
10 BEFORE YOU. AND THEY CANNOT DO SO | F PEOPLE ARE

11 SUBM TTI NG EVI DENCE WHI CH THEY CLAI M

CONFI DENTI AL.

12 WE RECOGNI ZE THAT DI LEMVA, AND WE
13 APPRECI ATE THAT YOUR STAFF IS MAKI NG EVERY
ATTEMPT

14 TO TRY AND ADDRESS THOSE KI NDS OF CONCERNS. BUT
15 VWE ALSO FEEL THAT WHERE THE STAFF HAS CONCLUDED
16 THAT YOU DON' T NEED ANY MORE TECHNI CAL DATA I N
17 ORDER TO MAKE THESE DETERM NATI ONS, THAT WE THI NK
18 THAT M GHT ACTUALLY HELP YOU RESOLVE THI S

DI SPUTE.

19 THE BOARD CERTAI NLY HAS THE POWER TO RECEI VE THE

20 NECESSARY FEES FROM THE PETI TI ONI NG PARTY TO



COVER
21
BAGS
22
THE
23

24

HAVE
25

THE COLLECTI ON OF DATA. THE OBTAI NI NG OF THE

COULD UNDERGO THEI R OAWN TESTI NG REQUI REMENTS.

PARTI ES COULD AGREE W TH YOU AS TO THE PROTOCOLS
OF THOSE TESTS TO BE CONDUCTED, AND YOU WOULD

AN | NDEPENDENT SOURCE OF EVI DENCE FOR
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CONSI DERATI ON.

SO AGAIN, WE WOULD REFER YOQU TO THE
TENNECO COMMENTS WHI CH FURTHER SUPPORT MORE DATA
AND PERHAPS | NDEPENDENT TESTI NG DATA UPON WHI CH
THE BOARD COULD RELY.

WE' D ALSO -- WE ALSO APPRECI ATE THAT
THE BOARD HAS THE QUESTI ON OVER WHAT THE | MPACTS
ARE TO | RONCLAD Gl VEN THE DELAY. | AGREE W TH
COUNSEL. WE TOO HAVE RESEARCHED THI S MATTER AND
CONCLUDE THAT | NDEED THERE | S NO HARM TO | RONCLAD,
CERTAI NLY NO | MMEDI ATE HARM TO | RONCLAD, SHOULD
THI'S MATTER GO ON I NTO THE SPRI NG, AND THAT IT
DOES ALLOW THI' S BOARD TO DO THIS I N AN ORDERLY
FASH ON AND W LL ALLOW YOU TO HAVE REGULATI ONS AND
THEN AN ORDERLY PROCEEDI NG THAT PEOPLE CAN
MEANI NGFULLY PARTI Cl PATE | N, KNOW NG THE RULES,
KNOW NG THE GUI DANCE, KNOW NG THE CRI TERI A. AND
SO WVE WOULD URGE YOU TO CONTI NUE W TH THAT FORMAT
BECAUSE THAT W LL PRODUCE AN END RESULT THAT W LL
BE LEGALLY DEFENSI BLE AND, THEREFORE, MAKE SENSE
TO ALL VWHO ARE | NVOLVED.

AGAI N, FI RST BRANDS STANDS READY TO
CONTI NUE TO PARTI Cl PATE IN THIS. WE DI D HAVE SOVE

CONCERNS W TH | RONCLAD S REQUESTI NG AN OPPORTUNI TY
TO SIT DOAMN W TH STAFF AND WORK OUT NUMEROUS
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MATTERS, WHATEVER THEY MAY BE. | DON' T KNOW ABOUT
| RONCLAD, BUT WE HAVE CERTAI NLY EXPERI ENCED THAT
THI' S STAFF | S ALWAYS OPEN AND READY TO MEET W TH
FOLKS AND ENCOURAGES THAT KI ND OF PARTI Cl PATION I N
ORDER TO RESOLVE THESE | SSUES BEFORE THEY COME TO
THI'S BOARD. AND SO WE LOOK FORWARD TO PARTI CI -
PATI NG | N ANY SUCH TECHNI CAL MEETI NGS WHI CH M GHT
HELP MOVE THESE TECHNI CAL | SSUES FORWARD TO YOU.
THANK YOU FOR THI S OPPORTUNI TY.

CHAI RVAN PENNI NGTON: THANK YOU.  ANY
QUESTI ONS OF MR. RUI Z? OKAY.

NEXT WE HAVE NANCY VOCS.

MS. VOS: HI. NANCY VOS, AND |
REPRESENT -- | ACTUALLY WORK DI RECTLY FOR
POLY- AMERI CA, SO FORG VE ME IF I'M A LITTLE
NERVOUS. THI S IS SORT OF NOT MY ARENA. BUT
MOSTLY | JUST WANTED TO BRI EFLY SAY THANK YOU.

BELI EVE THE REGULATI ONS THAT ARE SET FORWARD ARE
VERY FAIR. WE BELIEVE THE | SSUE | S VERY SI MPLE.
YOU CAN GET TO A VERY EXTENDED TECHNOLOG CAL
DEBATE, WH CH WE CAN, OF COURSE, GET I NTO AS

VWE BELI EVE | T'S VERY S| MPLE.
IT"S AN | SSUE WHETHER THEY COWPLY



OR

24 NOT. ALL THE OTHER MANUFACTURERS HAVE HAD TO
25 COWLY ALREADY. BY LAW THEY' VE ALREADY BEEN
G VEN
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AN ADDI TI ONAL YEAR TO TRY TO RECONCI LE THI'S. THE
VAST MAJORITY OF WHAT | RONCLAD SELLS IN THE
MARKETPLACE | S UNREGULATED AND THEREFORE NOT
SUBJECT TO THIS. WE BELIEVE I T'S UNNECESSARY AS
AN EXEMPTI ON, AND WE BELIEVE IT'S UNFAIR TO
BUSI NESS.  AND WE' RE LOOKI NG FORWARD TO THE
HEARI NG.  THANK YOU.

CHAI RVAN PENNI NGTON:  ANY QUESTI ONS OF
MS. VOS? THANK YOU.

MR. LI VINGSTON: MR CHAI RMVAN, COULD I
JUST RESPOND TO THAT LAST COMMENT?

CHAI RMAN PENNI NGTON:  SURE.

MR. LI'VI NGSTON: GENE LI VI NGSTON AGAI N.
| WOULD JUST LIKE THE RECORD TO REFLECT THAT THE
LAST STATEMENT ABOUT THE MAJORI TY OF THE BAGS THAT
| RONCLAD SELLS ARE UNREGULATED IS JUST PATENTLY
FALSE, AND MS. VOS WAS TOLD THAT LAST WEEK, THAT
THAT' S NOT ACCURATE. AND SHE HAS NO BASI S FOR
REALLY KNOW NG THAT. WE'RE THE SOLE PROPRI ETOR OF
OUR SALES DATA, AND | CAN ASSURE YOU THAT THAT' S
JUST NOT AN ACCURATE STATEMENT.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOQOU.
OKAY.

BOARD MEMBER FRAZEE: MR CHAI RMAN, JUST
A COUPLE OF THOUGHTS, IF I COULD. FIRST OF ALL, |
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Rl GHT;
20

THE

21
AND

22

THI NK WE' RE FACED W TH A STATUTE THAT WAS AWKWARD
TO BEGN WTH. LAWS ARE USUALLY NOT WRI TTEN THI S
VAY | N THE MANNER THAT WOULD COVER -- | N A MANNER
THAT WOULD COVER ONLY ONE SPECI FI C COVPANY. WE' RE
FACED W TH DEALI NG W TH THAT AND I T'S NOT EASY.
VWE HAVE TO DO THE BEST WE CAN, BUT | THI NK WE HAVE
TO RECOGNI ZE THAT THERE STILL MAY BE A FLAW
SOVEVHERE | N THE PROCESS.

OTHER THI NG | WANTED TO MENTI ON, AND
PERHAPS | ' M THE LAST ONE TO EI THER COMVENT ON
LEGAL LANGUAGE OR SENTENCE STRUCTURE, BUT |'D LIKE
TO DO A LITTLE NI T-PI CKI NG W TH STAFF, | F WE
COULD. | F YOU LOOK AT THE DRAFT REGULATI ONS,
GO NG DOWN THE BOTTOM OF THE FI RST PAGE, AND THE
HEADI NG | S TO PETI TI ON THE BOARD FOR A VARI ANCE,
THE PETI TI ONER MUST PROVI DE | NFORMATI ON FOR THE
REGULATED TRASH BAGS PRODUCED DURI NG THE PREVI OQUS
TWELVE MONTHS, | NCLUDI NG BUT NOT LIMTED TO. IN
MY VI EW ONE READS ALL RI GHT; TWO READS ALL

THREE ALL RI GHT. WHEN YOU GET TO FOUR, THEN

VWHOLE CONTEXT SHI FTS ON THESE QUALI FI CATI ONS

BEG NS | N BOTH FOUR AND FI VE TO JUWP OVER



| NTO THE
23 AREA OF WHAT YOU M GHT CONSI DER I N FI LLI NG

our A
24 FORM AND USI NG THE WORD " YOU' AND WHY YOU

BELI EVE.
25 AND | T SEEMs TO ME THAT THOSE DO NOT FOLLOW A
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1 PROPER USE OF ENGLI SH OR CONTEXT W TH THE
HEADI NG

2 THAT STARTS THI S PARTI CULAR AREA.

3 AND | F YOU DEVELOP A LI ST OF

4 | NSTRUCTI ONS ON HOW TO FI LL OUT A FORM THE
LI NES

5 THAT SAY YOU SHOULD DO THI'S AND YOU SHOULD DO
THAT

6 ARE GOOD | NSTRUCTI ONS, BUT TO PUT I N A
REGULATI ON

7 THOSE WORDS, | DON' T THI NK, ARE APPROPRI ATE.
AND

8 PERHAPS I T'S A BIT OF NI T-PI CKI NG, BUT |
THI NK

9 | TS SOVETHI NG WE OQUGHT TO LOOK AT.

10 CHAI RMAN PENNI NGTON:  OKAY.

11 BOARD MEMBER CHESBRO. MR, CHAI RMAN.
12 CHAI RMAN PENNI NGTON:  YES.

13 BOARD MEMBER CHESBRO. | BELI EVE
THAT THE

14 LEG SLATURE DI D G VE US THE AUTHORI TY AND NOT
ONLY

15 THAT, BUT | THI NK I N THE LANGUAGE | NDI CATED
THAT

16 VE CAN AND PERHAPS SHOULD UTI LI ZE A BROADER



17 CRI TERI A THAN JUST THE ONE THAT HAS BEEN

SUGGESTED

18 BY I RONCLAD. | T SEEMS TO ME THAT THE STAFF
HAS

19 ATTEMPTED TO TAKE A STEP TOWARDS GREATER
FLEXI -

20 BILITY TO MEET SOVE OF THE CONCERNS THAT HAVE
BEEN

21 RAI SED BY | RONCLAD W TH THEI R PROPOSED
AMENDMENT.

22 AND SO MY SUGGESTI ON IS THAT WE ACCEPT THE
STAFF' S

23 RECOMVENDATI ON AND GO OQUT FOR THE TWO- W\EEK
24 ADDI TI ONAL COMMENT PERI OD AND PROCEED AS HAS
BEEN

25 RECOMVENDED.
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1 BOARD MEMBER RELI'S: |'LL SECOND.

2 CHAI RVMAN PENNI NGTON: I T''S MOVED AND

3 SECONDED TO ADOPT THE STAFF RECOMMVENDATI ON TO

4 SUBM T THE REGS FOR A 15- DAY PERI OD.

5 BOARD MEMBER CHESBRO W TH THE AMENDNMENT
6 THAT THEY PROPOSED.

7 CHAI RMAN PENNI NGTON: W TH THE AMENDMENT
8 THAT THEY POSED, SO IT'S BEEN MOVED AND SECONDED.
9 ANY COMMENTS ON THE MOTI ON?
10 BOARD MEMBER CHESBRO. |' D ALSO BE
11 W LLI NG TO | NCLUDE THE CHANGES MR. FRAZEE
12 SUGGESTED.
13 BOARD MEMBER FRAZEE: |F | COULD, JUST
14 LI KE YOU TO HAVE A LOOK AT THE SENTENCE STRUCTURE
15 AND SEE | F THAT CAN' T BE CLEANED UP A LITTLE BIT.
16 BOARD MEMBER CHESBRO. | GUESS THE
17 DI RECTI ON OF THE MOTI ON, THEN, WOULD BE TO ASK
18 STAFF TO LOOK AT THAT LANGUAGE AND, | F LEGAL
19 AGREES WTH H S COMMVENT, MAKE A TECHNI CAL
20 MODI FI CATI ON THEN.
21 CHAI RMAN PENNI NGTON: | WOULD -- | DON' T
22 KNOW THAT | T NEEDS TO BE A PART OF THE MOTI ON, BUT
23 | WOULD ASK THAT STAFF DO GET TOGETHER W TH THE
24 STAKEHOLDERS DURI NG THI' S 15- DAY PERI OD AND SEE | F

N
a1

THERE' S ANY ADJUSTMENT THAT WE OR ANY RESOLUTI ON
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TO SOVE OF THESE DI FFI CULTI ES OR QUESTI ONS.
VE HAVE A MOTI ON BEFORE US.

SECRETARY CALL THE ROLL.

BOARD MEMBER CHESBRO. WELL, LET ME ASK
ABOUT THAT LAST COMMENT. | SUPPCSE -- | MEAN |'M
ALVWAYS FOR CONSENSUS IF WE CAN GET THE PARTIES TO
AGREE, BUT WE SHOULD ALSO UNDERSTAND THAT THAT
COULD TRI GGER ANOTHER ADDI TI ONAL COMVENT PERI OD.

CHAI RMAN PENNI NGTON: | T COULD | F THEY
COVE TO RESOLUTI ON.

BOARD MEMBER CHESBRO: SO | GUESS THE
PO NT WOULD BE THAT IF THERE I S SOVE SORT OF
CONSENSUS THAT' S AVAI LABLE THAT HASN T BEEN
THOUGHT OF THAT POPS UP, THEN I T' D BE WORTH THE
ADDI TI ONAL COMMENT PERI OD TO ACCOVMMODATE A
CONSENSUS, | SUPPGOSE.

BOARD MEMBER RELI'S:  WHAT WOULD BE THE
NATURE OF THE OUR ACTI ON TODAY? |IF WE -- |IF WE
CONCUR ON THI'S TODAY W TH THE MOTI ON AND | T GOES
TO A DI SCUSSI ON LATER AND THERE' S SOVE CHANGE,
VWHAT' S THE CONSEQUENCE OF THAT?

MS. TRGOVCICH: MAYBE IF | COULD JUST
CLARI FY. WHEN WE MOVE TO A SUBSEQUENT 15- DAY

COMMENT PERI OD, THE ELEMENTS OF THE REGULATI ONS
THAT W LL BE OPEN TO COMVENT AT THAT TI ME ARE THE
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SPECI FI C AREAS THAT WERE PROPOSED FOR CHANGE
DURI NG THAT 15- DAY COMVENT PERI OD. SO THE AREAS
THAT W LL BE UNDER DI SCUSSI ON, THAT W LL BE OPEN
FOR DI SCUSSI ON W LL BE THE SPECI FI C CHANGES THAT
YOU ARE APPROVI NG TODAY AND NOT ANY OTHER ELEMENT
OF THE REGULATORY PACKAGE.

CHAI RMAN PENNI NGTON: TRUE, BUT THEY
COULD COVE BACK TO US. | F THEY FIND THAT THERE I S
SOVE COVMON GROUND W THI N THAT 15- DAY PER OD, THEY
COULD COVE BACK AND ASK US TO RELOOK AT CERTAIN
| SSUES.

BOARD MEMBER CHESBRO. WE' RE NOT
CONFI NED, | GUESS - -

CHAI RVAN PENNI NGTON:  RIGHT. RIGHT. AND
ALL 1"M SAYING IS I'D LI KE FOR THEM TO ENSURE THAT
THEY DO THAT. | HAVEN T EVEN PUT I T AS PART OF
THE MOTION. SO | F THEY SEE I N THE NEXT 15 DAYS
THAT THEY ARE ABLE TO WORK OUT SOVE OF THESE
| SSUES, THEN THEY CAN BRI NG | T BACK AND WE' LL DEAL
WTH I T AT THAT PO NT. | TH NK THE POLI CY
COW TTEE MEETS I N THE NEXT 15 DAYS, BUT ANYWAY.
OKAY. WE HAVE A MOTION. | T WAS SECONDED. ARE
YOU CLEAR ON THE MOTI ON?

THE SECRETARY: IS T OPTION 3 WTH
THE - -
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1 BOARD MEMBER CHESBRO LET ME MAKE SURE |
2 KNOW WHAT OPTION 3 |'S. WHAT PAGE ARE WE TALKI NG
3 ABQUT?
4 THE SECRETARY: 85.
5 BOARD MEMBER CHESBRO.  OKAY.
6 CHAI RMAN PENNI NGTON:  OKAY?
7 BOARD MEMBER CHESBRO  OPTION 3 WTH THE
8 SPECI FI CATI ON OF WHAT THAT CHANGE IS AND MR
9 FRAZEE' S | SSUE.
10 CHAI RMAN PENNI NGTON: WE HAVE A MOTI ON
11 AND I T'S BEEN SECONDED. W LL THE SECRETARY CALL
12 THE ROLL, PLEASE.
13 BOARD SECRETARY: BOARD MEMBER CHESBRO.
14 BOARD MEMBER CHESBRO. AYE.
15 BOARD SECRETARY: FRAZEE.
16 BOARD MEMBER FRAZEE: AYE.
17 BOARD SECRETARY: GOTCH.
18 BOARD MEMBER GOTCH: AYE.
19 BOARD SECRETARY: RELI S.
20 BOARD MEMBER RELI'S: AYE.
21 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
22 CHAI RMAN PENNI NGTON:  AYE.
23 MOVI NG ON TO | TEM 29, CONSI DERATI ON
24 OF CONFI DENTI ALI TY DETERM NATI ON W TH REGARD TO

25 PUBLI C RECORDS REQUEST FOR PLASTI C TRASH BAGS
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ANNUAL CERTI FI CATI ON AND CONSI DERATI ON OF
POSTPONEMENT OF CONFI DENTI ALI TY DETERM NATI ON
REGARDI NG PUBLI C RECORDS REQUEST FOR PLASTI C TRASH
BAG VARI ANCE DOCUMENTATI ON.
MS. TRGOVCI CH: THANK YOU. THAT WAS

EXCELLENTLY STATED.

THE MOTI ON COM NG OUT OF COW TTEE
ON THI' S PARTI CULAR | TEM PERTAI NED, AS WE DESCRI BED
I N THE LAST | TEM SPECI FI CALLY TO THE PUBLI C
RECORDS ACT REQUEST REGARDI NG PRI OR YEAR
CERTI FI CATI ONS. THE CERTI FI CATI ONS WERE FOR
CALENDAR YEARS '93, '94, AND '95. THE COW TTEE
MOVED TO ADOPT THE STAFF' S RECOMMENDATI ON.

WE HAVE TWO | TEMS TO BRI NG FORWARD
FOR YOUR CONSI DERATION AT THIS TIME. THE FIRST | S
THAT I N THE | NTERVENI NG TI ME PERI OD BETWEEN THE
COW TTEE MEETI NG AND THE BOARD MEETI NG, WE HAVE
CONTI NUED TO REVI EW BECAUSE THI S IS SUCH AN
| MPORTANT, SENSI TI VE AREA, THE FORMS, THE
CERTI FI CATES, AND THE CONFI DENTI AL ASPECT OF THEM
AND WE HAVE | DENTI FI ED AN ADDI TI ONAL AREA THAT WE
WOULD LI KE TO I NCLUDE AS AN | TEM TO PROTECT UNDER
THE MOTI ON THAT CAME OUT OF THE COWMM TTEE MEETI NG

THI'S MONTH. SO THAT'S THE FI RST ADDI TI ONAL | TEM
THAT WE WOULD LI KE TO COVER.
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STAFF WOULD LI KE TO REQUEST THAT THE
BOARD MODI FY THAT MOTI ON TO | NCLUDE TWO ADDI Tl ONAL
AREAS, VHI CH JERRY W LL DESCRI BE FOR YOU IN A
MOMENT.

THE SECOND AREA | S THAT WE RECEI VED
A REVI SED PUBLI C RECORDS REQUEST. THE PUBLI C
RECORDS REQUEST, AS YOU REMEMBER, |S WHAT
PRECI PI TATED THI S | TEM COM NG BEFORE YOU AND FCR A
BOARD DETERM NATI ON AROUND THE CONFI DENTI AL NATURE
OF THE | NFORVATI ON BEI NG REQUESTED. WE RECEI VED A
REVI SED PUBLI C RECORDS REQUEST. A COPY WAS
DELI VERED TO YOUR OFFI CES, | BELI EVE, ON MONDAY OF
TH S WEEK. WE RECEI VED I T ON FRI DAY. AND WE WLL
BE PRESENTI NG | NFORVATI ON AND STAFF RECOMVENDATI ON
AROUND THAT REQUEST AS WELL.

MR. HART: MR CHAI RMAN, BOARD MEMBERS,

JERRY HART. WE' RE TODAY HERE TO CONSI DER THE
MARKET DEVELOPMENT COWMM TTEE ADOPTI ON OF STAFF
RECOMVENDATI ON PURSUANT TO THE CONFI DENTI ALI TY
| SSUE OF A PUBLI C RECORDS REQUEST FOR ' 93, ' 94,
AND ' 95 CALENDAR YEAR MANUFACTURER' S
CERTI FI CATI ONS SUBM TTED BY | RONCLAD.

AT THE NOVEMBER 7TH MARKET

DEVELOPMENT COWM TTEE MEETI NG, COWM TTEE ADOPTED
STAFF RECOMMENDATI ON THAT WE PROTECT PARTI CULAR
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SHOULD

SECTI ONS OF THOSE ANNUAL CERTI FI CATI ONS WHI CH, I N
ESSENCE, PROTECTED SALES DATA, CUSTOMER AND CLI ENT
LI STS. TH' S TYPE OF | NFORMATI ON IS SPECI FI CALLY
LI STED AS | NFORMATI ON THAT THE BOARD SHOULD
CONSI DER CONFI DENTI AL AND TREAT AS SUCH I N THE
BOARD' S REGULATI ONS ON CONFI DENTI ALI TY.

THE | NDI CATI ON WAS BROUGHT TO MY
ATTENTI ON THAT I M SSED A COUPLE SECTI ONS OF THOSE
CERTI FI CATI ONS. THOSE CERTI FI CATI ONS -- OTHER
SECTI ON OF THE CERTI FI CATI ONS CONTAI N THAT SAME
| NFORMATI ON OF CUSTOMER AND CLI ENT LI STS, SO THE
REVI SION I N THE STAFF RECOMMENDATI ON THAT WE WOULD
LI KE THE BOARD TO CONSI DER NOW READS AS FOLLOWE:

NO. 1 OF THE STAFF RECOMMENDATI ON
REMAI NS THE SAME. THE SALES DATA I N SECTI ON B
W TH THE EXCEPTI ON OF LI NES 25, 16, 25 OF THE ' 93
CERTI FI CATI ON AND LI NE 16 OF THE ' 94 AND ' 95
CERTI FI CATIONS, WHICH IS THE ACTUAL PERCENTAGE OF
RECYCLED POSTCONSUMER MATERI AL USED BY THE
MANUFACTURER. WE MAI NTAI N THAT THE PERCENTAGE
FI GURES ARE NOT CONFI DENTI AL AND, THEREFORE,
SHOULD BE RELEASED.

THE FI RST CHANGE OCCURS | N STAFF
RECOMVENDATI ON | TEM 2.  WE' RE ON PAGE 94, |



25

ADD.

STAFF RECOMMENDATI ON | TEM 2, THE CUSTOMER
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LI ST CONTAI NED I N SECTI ONS C AND YOU RE PROPOSI NG
ADDI NG SECTI ON D OF | RONCLAD S 1993 TRASH BAG
MANUFACTURER S CERTI FI CATION. | F YOU WOULD TURN
TO PAGE 102 OF THE PACKET, 1993 TRASH BAG
MANUFACTURER' S CERTI FI CATI ON, SECTION C | S THE
CUSTOMER | NFORMATI ON, THE CUSTOMVERS OF THE
REGULATED TRASH BAGS, CLEARLY CUSTOMER LI ST.
SECTION D, WHICH I M SSED PREVI QUSLY, IS
| DENTI FI CATI ON OF CUSTOVERS OF ANY POSTCONSUMER
MATERI AL THAT THE MANUFACTURER MAY HAVE PRODUCED
AND SOLD, CLEARLY A CLIENT LI ST.

THE OTHER REVI SI ON I N THE STAFF
RECOMMENDATI ON OF NO. 3 IS THE RPPCM SUPPLI ER LI ST
CONTAI NED I N SECTI ONS E. STAFF PROPOSES TO ALSO
ADD SECTI ON F OF | RONCLAD' S ' 94 CERTI FI CATI ON AND
SECTION F OF | RONCLAD' S ' 95 CERTI FI CATI ON.

SO WHAT WE' RE PROPGOSI NG TO DO | S
PROTECT BOTH SECTIONS E AND F OF THE ' 94 AND ' 95.

IF YOU WLL TURN TO PAGE 107 OF THE
PACKET AND THE ATTACHMENTS OF THE ' 94
CERTI FI CATI ON, AGAIN SECTION E IS THE CUSTOMERS TO
VWHOM THE MANUFACTURER MAY HAVE SOLD RESIN | F THEY
PRODUCED RESIN. SECTION F IS THE SUPPLI ERS OF

RESIN TO THAT BAG MANUFACTURER.  AGAI N, WVE THI NK
PRETTY CLEARLY CUSTOMER CLI ENT LI STS. THOSE



88



Please note: These transcripts are not individually reviewed and approved for

accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

NN
[S20F N

SECTIONS E AND F ARE THE SAME I N THE ' 95
CERTI FI CATI ON.

SO | N SUMVARY, WE' RE PROPOSI NG TO
ADD SECTION D TO BE PROTECTED, THE ' 93 BAG
MANUFACTURER' S CERTI FI CATI ON, WHI CH CONTAI NS
CUSTOMER LI STS, AND SECTI ON -- ADDI NG SECTI ON F
TO -- ADDI NG SECTION F TO THE ' 94 CERTI FI CATI ON
AND SECTION E TO THE ' 95 CERTI FI CATI ON.  AGAI N,
CLI ENT LI STS.

| APOLOG ZE FOR THE OVERSI GHT AND
HOPE THAT YOU WLL FIND THIS I N CONCERT W TH THE
BOARD' S REGULATI ONS ON CONFI DENTI AL | NFORIVATI ON,
CUSTOMER AND CLI ENT LI STS.

BOARD MEMBER FRAZEE: QUESTION. GO NG

BACK TO THE ANSVER TO My EARLI ER QUESTI ON OF WHY
THI'S WASN' T TAKEN CARE OF I N THE REGULATI ONS, AND
THE EXPLANATI ON THAT THI S COVERS NOT THAT SUBJECT
BUT THE WHOLE CERTI FI CATION, |F I'M FOLLOW NG
CORRECTLY, THESE FORMS ARE FI LLED OUT BY EVERY
PLASTI C BAG MANUFACTURER. THEN SHOULD WE NOT BE
PROTECTI NG THE CONFI DENTI ALI TY OF EVERY
MANUFACTURER AND NOT JUST | RONCLAD? | F THAT'S THE
CASE, THEN WHY DO WE NEED TO ASK THE QUESTI ONS ON

THE FORM I N THE FI RST PLACE?
MR. HART: | BELI EVE THAT WE' RE
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RESPONDI NG TO A PARTI CULAR PUBLI C RECORDS REQUEST
FOR THI' S PARTI CULAR | NFORMATI ON.

BOARD MEMBER FRAZEE: TO ME THAT' S NOT
GOOD POLICY. THE POLI CY OQUGHT TO APPLY TO
EVERYONE AND NOT TO A SI NGLE COMPANY.

M5. TRGOVCI CH: MR FRAZEE, MAYBE TO HELP
ME UNDERSTAND YOUR PO NT, 1S WHAT YOU ARE ASKI NG
IS THAT I F THI'S | NFORVATI ON, AND JUST -- JERRY
JUST SUMVARI ZED | T FOR YOU, SECTIONS C AND D OF
THE '93, E AND F OF THE '94 AND ' 95 SHOULD BE
PROTECTED FOR ALL MANUFACTURERS. IS THE QUESTI ON
YOU RE ASKI NG WHY WE' RE ASKI NG FOR I'T AT ALL I N
THE FORMS?

BOARD MEMBER FRAZEE: YEAH. WELL, OR
THI S SPECI FI C RECOMVENDATI ON DEALS ONLY W TH
PROTECTI NG | RONCLAD' S | NFORMATI ON. SO WE' RE PUT
IN A POSITION, |I BELIEVE, UNLESS |'M NOT
UNDERSTANDI NG THI'S, THAT WE' RE SAYI NG WE' RE GO NG
TO PROTECT | RONCLAD S CUSTOMER LI ST AND SUPPLI ERS
LI ST, BUT WE' RE NOT GO NG TO PROTECT OTHER
MANUFACTURERS.

M5. TRGOVCI CH: | BELI EVE THAT, AS JERRY
STATED, WE ARE RESPONDI NG TO A SPECI FI C PUBLI C

RECORDS ACT REQUEST, BUT WE WOULD VIEWTHI S AS A
PRECEDENT FOR ANY OTHER REQUESTS THAT WOULD BE
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MADE OF THE BOARD.

BOARD MEMBER FRAZEE: MY PO NT | S THAT |
DON' T THI NK THAT' S GOOD POLI CY JUST TO ADOPT OUR
POLI CY BASED ON A REQUEST RATHER THAN ON THE
GENERAL BROAD SUBJECT WHETHER | T'' S APPROPRI ATE TO
DI SCLOSE CONFI DENTI AL AND PROPRI ETARY | NFORVATI ON.

BOARD MEMBER RELI'S: AS | UNDERSTAND I T,
LET ME JUST SEE | F MAYBE |' M CONFUSED TOO. ALL
THE MANUFACTURERS ARE REQUI RED TO FI LL OUT THE
FORMS. THE FORMS ARE CONFI DENTI AL SUBJECT TO A
REQUEST. WHAT WE' VE RECEI VED | S A REQUEST. SO
NOW WE' RE TRYI NG TO FI GURE OUT HOW TO HANDLE THAT
REQUEST. BY HANDLI NG THI S ONE, THI S WOULD BE
PRECEDENT MAKI NG, PRESUMABLY, FOR OTHER REQUESTS
SHOULD THEY BE RECEI VED. | S THAT A CORRECT
UNDERSTANDI NG?

MR. HART: | BELIEVE THAT' S A CORRECT
UNDERSTANDI NG.

BOARD MEMBER RELIS: SO I T ISN T THAT
VE' RE MAKI NG AN EXCEPTI ON FOR | RONCLAD BECAUSE ALL
PARTI ES ARE FOLLOW NG THIS. | T'S JUST THAT WE
HAVEN T HAD A REQUEST.

MS. TOBIAS: CAN | PO NT OUT I N YOUR

PACKET ON PAGE 95, SECTION 17042 DOES PO NT OQUT --
DOES KIND OF DI SCUSS WHAT WE' RE DO NG HERE TODAY
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IF 1'M CLEAR ON WHERE WE' RE GO NG. | T BASI CALLY
SAYS REQUESTS FOR RECORDS WHI CH ARE NOT EXEMPT
FROM DI SCLOSURE BY STATE OR FEDERAL LAW AND WHI CH
ARE DETERM NED IN THI' S ARTI CLE TO BE CONFI DENTI AL,
PROPRI ETARY SHALL BE EVALUATED TO DETERM NE
VWHETHER ON THE FACTS OF THE PARTI CULAR CASE. . .

BOARD MEMBER RELI S: THAT' S WHERE WE' RE
AT, FACTS OF A PARTI CULAR CASE.

MS. TOBIAS: | THINK THAT MS. TRGOVCI CH
WAS CORRECT | N SAYI NG THAT THI S WOULD ACT AS A
PRECEDENT. YOU KNOW A PRECEDENT |S SI MPLY THAT.
DOESN' T MEAN THAT YOU CAN T DEVI ATE THE NEXT TI ME
| F THERE' S SOMETHI NG ELSE I N THAT PARTI CULAR
SITUATION WHICH IS DI FFERENT. BUT AT THI S PO NT
VE' RE RESPONDI NG TO SECTI ON 17042, WHI CH STATES
THAT WE WLL DO IT ON A CASE- BY- CASE BASI S.

BOARD MEMBER FRAZEE: |F | WERE
REPRESENTI NG | RONCLAD AND THERE WAS THI S REQUEST
TO SEE THI'S, | TH NK MY FI RST REACTI ON WOULD BE,
"OKAY. "M GO NG TO FILE A PUBLI C RECORDS REQUEST
TO SEE EVERYONE ELSE' S | NFORMATION. ITF IT' S
APPROPRI ATE TO RELEASE M NE, THEN LET' S RELEASE
EVERYONE' S, " AND WE' D BE TO GROUND ZERO, AND V\E

VW'D BE IN A POSI TI ON OF LOOKI NG AT THI S POLI CY AS
| T REGARDS EVERY OTHER MANUFACTURER.
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1 M5. TOBIAS: WELL, | TH NK CARRI ED OQUT TO
2 THAT EXTREME, THAT'S PROBABLY TRUE. WHAT |I'M

3 GO NG FROM I S WHAT OUR REGS DO STATE, WHI CH |

4 THI NK WVERE SET UP TO RESPOND TO PUBLI C RECORD

5 REQUESTS WHEN WE HAVE THAT | NFORMATI ON.

6 BOARD MEMBER FRAZEE: |'LL ACCEPT THAT,

7 BUT | THINK IT'S A SUBJECT AREA, THAT MY EARLI ER
8 STATEMENT, |F WE'RE GO NG TO KEEP THI S | NFORMATI ON
9 CONFI DENTI AL, YOU KNOW WE NEED TO LOOK AT WHY WE
10 NEED TO ASK THOSE QUESTI ONS TO BEGIN WTH, IF
11 THEY' RE REALLY USEFUL | N EVALUATI NG SOVETHI NG, ONE
12 THI NG OR ANOTHER.
13 MS. TOBIAS: |'LL ALSO PO NT OUT THAT
14 THIS I S BASED ON THE STATUTORY SCHEME IN TH S TOO,
15 SO | T MAY BE BRI NGl NG OUT A PO NT THAT TRACKS ALL
16 THE WAY BACK TO A STATUTE AND MAYBE NEEDS TO BE
17 HANDLED LEG SLATI VELY.
18 CHAI RVAN PENNI NGTON: OKAY. LET' S SEE.
19 MR. HART: EXCUSE ME, MR. CHAIRMAN, |'D
20 LI KE TO ADDRESS THE SECOND PO NT THAT CAREN
21 BROUGHT UP REGARDI NG A REVI SED PUBLI C RECORDS
22 REQUEST BY HUNTER RUI Z. AT THE MARKET

DEVEL OPMENT
23 COW TTEE MEETI NG, WE WERE CONSI| DERI NG A REQUEST
24 FOR THE ANNUAL CERTI FI CATI ONS. THEREFORE, WE HAD

25 THI S RECOMMVENDATI ON BY STAFF. AND AT THAT TI ME
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VERE NOTI FI ED THAT WE WOULD THEN BE LOOKI NG AT A
REVI SED REQUEST FOR | NFORMATI ON.

WE' VE RECEI VED THAT LETTER THAT
CAREN REFERRED TO THAT WAS RECEI VED ON FRI DAY AND
PERHAPS YOU RECEI VED COPI ES OF MONDAY. | THI NK
PERHAPS VWVE WOULD GO THROUGH THE | NFORMATI ON
THEY' RE REQUESTI NG AND G VE OUR STAFF
RECOMMENDATI ON ON HOW TO RESPOND TO THAT REQUEST.

THE LETTER FROM HUNTER RUI Z
REQUESTS -- THE AMENDED REQUEST, PUBLI C RECORDS
REQUEST, RENEWS THEI R REQUEST FOR A COPY OF ANY
AND ALL CERTI FI CATI ONS OF NONCOWPLI ANCE. WE DON T
THI NK THAT THAT'S A PROBLEM  CERTI FI CATI ONS OF
NONCOWPLI ANCE FI LED BY | RONCLAD. WE DON' T THI NK
THAT THAT'S A PROBLEM

THE SECOND | TEM HUNTER RUI Z REQUESTS
| S ALL COPI ES OF THE ANNUAL CERTI FI CATI ONS FI LED
CONSI STENT W TH THE MARKET DEVELOPMENT COWMM TTEE' S
FI NDI NGS OF CONFI DENTI ALI TY AS OF NOVEMBER 7TH.
VE PROBABLY SHOULD ASK HUNTER RUI Z, DARLENE RUI Z,
TO COVE UP AND SEE | F THEI R REQUEST FOR THI S
| NFORMATI ON NOW WOULD BE CONSI STENT W TH OUR
REVI SED STAFF RECOMMENDATI ON.

FI NALLY, THE THI RD | TEM THAT THEY
REQUEST ARE THE NUMBER OF SUPPLI ERS, THE STATE I N
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VH CH A SUPPLI ER IS LOCATED, AND A DESCRI PTI ON OF
THE APPROXI MATE PRI OR USAGE OF THE PLASTIC
POSTCONSUMER MATERI AL, WHICH | S A STATUTORY
REQUI REMENT THAT MANUFACTURERS PROVI DE TO US ON
THE CERTI FI CATI ONS.
STAFF FEELS THAT THI S LAST REQUEST,
NUMBER OF SUPPLI ERS, THE STATE, AND THE
| DENTI FI CATI ON OF THE APPROXI MATE PRI OR USAGE,
VWHAT THE POSTCONSUMER RESI N WAS MADE OUT OF, M LK
JUGS OR CLEANI NG BAGS OR STRETCH WRAP, WHATEVER,
FALLS | NTO THE CATEGORY OF SUPPLI ER | NFORMATI ON.
OUR FEELING IS THAT WE' VE DECI DED, BASED ON THE
BOARD' S REGULATI ONS, THAT SUPPLI ER | NFORVATION | S
CONFI DENTI AL AND SHOULD BE TREATED AS SUCH.
THEREFORE, WE FEEL THAT THI' S THI RD
REQUEST | S ASKI NG FOR, | N ESSENCE, SUPPLI ER
| NFORMATI ON, ALBEI T NONSPECI FI C. HOWEVER, WE FEEL
THAT WTH BITS AND PI ECES OF THE PI CTURE, OF THE
SUPPLI ER PI CTURE OF A PARTI CULAR MANUFACTURER
GATHERED FROM OTHER SOURCES AND A BIT AND A PI ECE
HERE AND THERE REQUESTED FROM THE ANNUAL
CERTI FI CATI ONS, A COWPETI TOR COULD CREATE A FAIRLY
REASONABLE PI CTURE OF THE SUPPLIES OF RESIN TO

THAT MANUFACTURER. THEREFORE, STAFF FEELS THAT
THI' S | NFORMATI ON SHOULD BE PROTECTED AS
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CONFI DENTI AL AND NOT BE RELEASED

CHAI RVAN PENNI NGTON:  OKAY.  ANY
QUESTI ONS OF THE STAFF?

NEXT WE HAVE DARLENE RUI Z AGAI N.

MS. RU Z: GOOD MORNI NG AGAIN. JUST LIKE
THE RECORD TO REFLECT THAT | THINK | N THE STAFF' S
| NTRODUCTI ON THEY DI D DESCRI BE THI S AS A REQUEST
FROM | RONCLAD. THE PUBLI C RECORDS ACT REQUEST WAS
MADE BY HUNTER RUI Z ON BEHALF OF FI RST BRANDS.
AND I T'S | MPORTANT TO ALSO NOTE THAT FI RST BRANDS
ALSO FI LES THESE CERTI FI CATI ONS, AND SO WE ARE
VERY SENSI TI VE TO THOSE PORTI ONS WHI CH SHOULD BE
PROTECTED | N ORDER TO PREVENT ANTI COMPETI Tl VE USE
OF THAT | NFORMATI ON, BUT WE HAVE MODI FI ED OUR
REQUEST.

BY THE WAY, | N RESPONSE TO THE

STAFF' S OVERALL RECOMVENDATI ON TO | NCLUDE
DI FFERENT SECTI ONS AS | DENTI FI ED, WE HAVE NO
VAR ANCE W TH THAT. WE THINK | T'S CONSI STENT W TH
THE STAFF' S ORI Gl NAL RECOMVENDATI ON AT THE MARKET
DEVELOPMENT COMM TTEE. THEY' RE JUST MAKI NG MORE
SPECI FI C THEI R PROTECTI ON OF SUPPLI ER AND CUSTOMVER
LI STS, SO WE HAVE NO DI FFI CULTY W TH THAT.

WHAT WE ARE SEEKI NG HERE AND URGE
THE BOARD TO PROVI DE US |'S THAT WE WOULD LI KE TO
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HAVE KNOWLEDGE CONCERNI NG WHERE THESE PCR
MANUFACTURERS, WHETHER THEY' RE | N CALI FORNI A OR
QUT OF CALI FORNI A, CAN WE | SOLATE WHO THEY ARE BY
VI RTUE OF THAT? WE DON T BELI EVE THAT YOU CAN.
VWE TRIED TO LOOK AT OUR OMWN LI ST, OUR OWN
CERTI FI CATI ONS, AND CONCLUDED THAT YOU CANNOT GO
BACK JUST BY VI RTUE OF G VING US THE STATE THAT
HAS BEEN REPORTED AND THE NUMBERS OF SUPPLI ERS
THAT THEY REPORTED, THAT YOU CAN GO BACK AND
| DENTI FY WHO THEY ARE W TH ANY CERTAI NTY
VWHATSOEVER. YOU MAY SPECULATE CERTAI NLY, BUT YQU
COULD NOT | DENTI FY, BASED ON OUR | NFORVATI ON, WHO
THEY ARE SO THAT | T COULD BE USED I N SOVE
ANTI COWPETI TI VE FASHI ON.

BY THE WAY, THAT IS NOT THE PURPCSE
OF OUR REQUEST. WE ARE ATTEMPTI NG TO DO SOVE
LEG TI MATE RESEARCH IN THI S MATTER THAT GCES TO
Bl GGER PUBLI C POLI CY | SSUES, AND WE BELI EVE THAT
THE BOARD S OBLI GATION IS TO WEI GH THE PROTECTI ONS
OF THE PUBLI C RECORD ACT REQUEST PROVI SI ONS,
G VI NG PUBLI C ACCESS TO REASONABLE | NFORVATI ON
AGAI NST THE COMPETI NG VALUES OF CONFI DENTI ALITY
AND TRADE SECRETS.

AND HERE WHERE WE' RE S| MPLY ASKI NG
FOR VERY NARROW | NFORMATI ON ON THE STATE AND THE
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PREVI OQUS USE OF THE PCR, WE DON T BELI EVE YOU CAN
GO BACK AND I N ANY WAY VI OLATE SOVEONE' S TRADE
SECRETS OR CUSTOMER LI STS OR SUPPLI ER LI STS, AND
THAT IS NOT THE PURPOSE. | F |IT WERE ABLE TO BE
DONE, |I'T WOULD CERTAINLY BE DONE TO US AS WELL,
AND SO VWE WOULD NOT BE SEEKI NG SOVETHI NG THAT W\E
WOULD SUSPI CI ON SOVE OTHER COVPETI TOR M GHT WANT
TO COVE BACK AND TRY AND RECONSTRUCT. WE DON' T
THI NK THAT' S POSSI BLE.

AGAI N, VWE URGE THAT I N YOUR WEI GHI NG
OF THE NEED FOR THE PUBLI C TO KNOW THAT YOQU
PROVI DE US THI S VERY LI M TED | NFORMATI ON AND THAT
VE OTHERW SE SUPPORT STAFF' S RECOMMENDATI ON,
SEEKI NG TO | DENTI FY VERY SPECI FI CALLY THOSE
PORTI ONS OF THE FORM WHI CH ARE TO BE PROTECTED.

CHAI RMAN PENNI NGTON:  OKAY.  ANY
QUESTI ONS?
BOARD MEMBER RELI'S:  NOW WE' VE HEARD

STAFF' S EXPLANATI ON AND NOW WE' VE HEARD THE
ASSERTI ON THAT YOU CAN' T REALLY PUT THE PI ECES
TOGETHER TO CREATE AN UNDERSTANDI NG. |'D JUST BE
| NTERESTED | F STAFF HAD ANY FURTHER RESPONSE TO
VWHAT MS. RUI Z | S SUGGESTI NG HERE.

MR, HART: WELL, | THI NK I T DEPENDS UPON
THE PARTI CULAR | NFORVATI ON THAT IS PARTI CULAR TO
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EACH COVWPANY. | F A LARGER COWVPANY, THAT
| NFORMATI ON WAS PROVI DED REGARDI NG A LARGER
COWPANY, | T WoOULD BE FAR MORE DI FFI CULT TO CREATE
A PICTURE. ASSUM NG THAT THAT LARGER COVPANY
WOULD HAVE MULTI PLE FACI LI TI ES AROUND THE COUNTRY,
THEY WOULD HAVE MANY MORE SUPPLI ERS OF RESIN. THE
STATES M GHT BE SPREAD OUT ALL OVER THE PLACE.
MAYBE A COUPLE, ONE PERHAPS FROM EACH STATE.
THEREFORE, YEAH, | T WOULD BE PRETTY DI FFI CULT TO
PUT TOGETHER ANY PARTI CULAR, YOU KNOW FEELI NG FOR
VWHAT THEY WERE DO NG AND WHO THEI R SPECI FI C
SUPPLI ERS WERE. NOT TERRI BLY DI FFI CULT, | WOULD
HAVE TO ADD, BUT CERTAINLY MORE DI FFI CULT.

ON THE OTHER HAND, FOR THE SMALLEST
MANUFACTURERS VWHO MAY AND CERTAI NLY DO HAVE VERY
FEW NUMBERS OF SUPPLI ERS, ONE, TWO, THREE, AND
THEY MAY ALL RESI DE I N ONE PARTI CULAR STATE, |
WOULD HAZARD THAT A VERY CLEAR DESCRI PTI ON OF
VWHERE THEY WERE GETTI NG THEI R MATERI AL AND THOSE
COVPANY NAMES COULD BE PUT TOGETHER. | THINK I'T
KIND OF DEPENDS ON THE PARTI CULAR COVPANY.

BUT | REALLY DO THI NK THAT THAT
| NFORMATI ON | S POTENTI ALLY VERY SENSI TI VE.  AND,

AGAI N, BY GATHERI NG A BI T OF | NFORMATI ON HERE AND
THERE AND USI NG A STATE MANDATED CERTI FI CATI ON
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PROGRAM TO PI CK OUT A FEW MORE PI ECES OF
| NFORMATI ON, THAT COULD PROVI DE A VERY HARMFUL
PI CTURE TO COWPETI TORS.

MS. RUZ: [IF I MY, JUST ON THE ONE
PO NT, IF IT WERE A SMALLER ONE AS | N THE EXAMPLE
Cl TED AND THERE WERE ONLY THREE OR FOUR W THI N THE
SAME STATE, | THINK I T WOULD EVEN BECOME MORE
DI FFI CULT, ASSUM NG THERE WERE MORE THAN THREE OR
FOUR SUPPLI ERS I N THAT STATE. WE WOULDN' T BE ABLE
TO | DENTI FY THOSE SUPPLI ERS SPECI FI CALLY. AND |
THI NK THAT WHATEVER | NFORVATI ON WE MAY BE ABLE TO
OBTAI N ELSEWHERE, THAT AGAIN IS NOT THE PURPCOSE OF
THE SEARCH, AND IT IS NOT I N ANY WAY THAT WE' VE
BEEN ABLE TO DETERM NE, MR. CHAI RVAN, COULD YQU
| DENTI FY | T FROM OUR LI ST, SO WE' RE SUPPOSI NG THAT
VE CAN T I DENTIFY I T FROM OTHERS AND HAVE FOUND NO
BASI S FOR THAT.

CHAI RMAN PENNI NGTON:  OKAY. ANY OTHER
QUESTI ONS?

BOARD MEMBER FRAZEE: | F | COULD, MsS.
RU Z. THE PURPOSE FOR YOUR REQUEST IS SOLELY TO
DETERM NE COWPLI ANCE BY A COWPETI TOR?

MS. RUI Z: NO, NOT NECESSARI LY. THAT --

VWHAT WE' RE TRYI NG TO LOOK TO IS THE I N- AND
OUT- OF- STATE NATURE OF THE PCR MARKET. AND THAT
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YOUR CERTI FI CATI ONS PROVI DE US WHETHER OR NOT THAT
PCR IS BEI NG GENERATED HERE | N CALI FORNI A OR SOLD
HERE | N CALI FORNI A ACTUALLY OR IS COM NG FROM OUT
OF STATE.

BOARD MEMBER FRAZEE: BUT DOESN T THAT
HAVE TO DO W TH COWPLI ANCE VERSUS THE COWPETI Tl VE
EDGE?

MS. RU Z: YES, IT DOES, BUT ONLY TO THE
DEGREE THAT I T'S AN | NFORVATI ON CONTAI NED | N THOSE
BROAD PARAGRAPH FORMS | DENTI FI ED BY STAFF, THAT
THE SUPPLI ER LI STS THE STATE I N THEI R ADDRESS AS
TOWERE IT IS COM NG FROM  THEY LI ST AN ENTI RE
ADDRESS AND THE NAME OF A PERSON OR AN | NDI VI DUAL
AND THEN THEY LI ST THE STATE.

BOARD MEMBER FRAZEE: | F YOUR REQUESTS
VERE HONORED AND WE WERE NOT GO NG THROUGH THI S
EXERCI SE RI GHT NOW AND YOU OBTAI NED THAT
| NFORMATI ON, THE RESULT OF OBTAI NI NG THAT
| NFORMATI ON WOULD BE TO SAY, "AHA. THEY DIDN T
COWPLY. "

M5. RU Z: NO. THAT ISN' T THE PURPOSE.

BOARD MEMBER FRAZEE: I T'S EI THER THAT

I T"S FOR A COMPETI TI VE ADVANTAGE.
MS. RUI Z: NO, NOT NECESSARILY.



VWHETHER
25 THEY' RE | N COMPLI ANCE OR NOT, | COULD NOT
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ASCERTAI N SHORT OF THEI R DECLARATI ON OR
CERTI FI CATI ON THAT THEY WERE | N COVWPLI ANCE. AND
THAT PART, | BELI EVE, THEY CONCEDED WE CAN GCET.
THE ANTI COVPETI TI VE NATURE, | HAVE

TO HAVE VOLUMES AND NAMES, | DENTI FI CATI ON OF THE
ACTUAL SUPPLI ERS OR BE ABLE TO TRACE BACK TO THOSE
VOLUMES AND THE NAMES BY VI RTUE OF THE | NFORVATI ON
" M REQUESTI NG. WE ARE NOT ASKI NG FOR THAT. WE
ARE ONLY TRYI NG TO | DENTI FY THE STATE, WHETHER
I T"S I N CALI FORNI A OR OUT OF CALI FORNI A.

BOARD MEMBER RELI'S:  JUST FOLLOW NG UP ON
VWHAT MR. FRAZEE SAI D, YOU RE NOT ENGAGED I N BASIC
RESEARCH. YOU RE | NVOLVED W TH RESEARCH FOR A
PURPOSE, RI GHT?

MS. RU Z: WELL, THE RESEARCH GOES TO A
Bl GGER PUBLI C POLICY I SSUE. | T DOESN T
NECESSARI LY ADDRESS JUST | RONCLAD. RI GHT NOW AS
ADEQUATELY STATED BY COUNSEL, THI S SETS A
PRECEDENT.

BOARD MEMBER RELI'S:  AND WHAT' S THE
PRECEDENT AGAI N?

MS. RU Z: WELL, WHETHER OR NOT WE CAN
OBTAI N WHETHER THE PCR SOURCE IS I N STATE OR OUT

OF STATE.
BOARD MEMBER FRAZEE: AND ONCE YOU LEARN
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THAT, WHAT DCES THAT DO FOR YOU? | GUESS THAT' S
VWHERE | ' M HAVI NG A PROBLEM

MS. RUI Z: WE' RE ATTEMPTI NG TO DETERM NE
HOW MJUCH OF IT IS ACTUALLY COM NG AND MEETI NG THE
STATE POLI CI ES FOR PUBLI C DI VERSI ON | N CALI FORNI A
AND SUPPORT OF CALI FORNI A - -

BOARD MEMBER FRAZEE: SO THAT'S THE
COWPLI ANCE SIDE OF |I'T THAT | SUGGESTED.

MS. RU Z: NO |IT GOES TO EVEN BROADER
| SSUES TI ED TO LEG SLATI ON LAST YEAR AND POTENTI AL
LEG SLATION I N THE FUTURE.

M5. TOBIAS: MR CHAIR, FOR PURPOSES
OF -- MR PENNI NGTON, FOR PURPOSES OF THE RECORD,
SI NCE YOU ARE TRYI NG TO DETERM NE ON A CASE- BY-
CASE BASI S, YOU MAY WANT TO HAVE | RONCLAD PUT
THEI R | NTEREST ON THE RECORD AS WELL SI NCE WHAT
YOU RE DO NG HERE AGAI N IS BALANCI NG WHAT THE

AND WHAT THE BENEFI T IS I N TERMS OF RELEASI NG

| NFORMATI ON.
CHAI RMAN PENNI NGTON: THAT WAS -- WY

SPEAKER |'S GENE LI VI NGSTON W TH | RONCLAD.
MR. LIVI NGSTON: MR CHAI RMAN, MEMBERS



OF
23 THE BOARD, MY NAME | S GENE LI VI NGSTON
REPRESENTI NG

24 | RONCLAD. FI RST, W TH RESPECT TO THE STAFF' S
25 RECOMVENDATI ON ON THE EARLI ER PUBLI C RECORDS ACT
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REQUEST, WE SUPPORT THAT RECOMMVENDATI ON AND
APPRECI ATE THE STAFF' S BRI NG NG TO YOUR ATTENTI ON
THE CLARI FI CATI ON AND THE ADDI TI ON OF THOSE
ADDI TI ONAL SUBSECTI ONS OF THE COWVPLI ANCE FORM
AND SO WE' D URGE YOU TO APPROVE THAT PORTI ON OF
THE MOTI ON.

W TH RESPECT TO THI S SO- CALLED
AMENDED REQUEST FOR PUBLI C RECORDS ACT, | T SEEMsS
TO ME TWO THI NGS ABOUT THAT. | DON' T THI NK
THERE' S ANY SUCH THI NG AS AN AMENDED PUBLI C
RECORDS ACT REQUEST. THI S IS ESSENTI ALLY A NEW
REQUEST. | THI NK WE' VE GOT TO GO BACK AT THE
BEG NNI NG AND START ALL OVER, AND YOU HAVE A
REGULATI ON THAT SETS OUT A PROCESS FOR THAT.

AND THI S DOCUMENT WAS G VEN TO US
LAST NIGHT. I T°S THE FIRST TI ME WE' VE SEEN I T

REALLY HAVE HAD NO OPPORTUNI TY TO LOOK AT WHAT' S
| NVOLVED, PARTI CULARLY W TH RESPECT TO THE FI RST
| SSUE.

W TH RESPECT TO THE PARTS OF THI S
REQUEST THAT ARE THE SAME AS WHAT YOU ALREADY

BEFORE YOU, | HAVE NO TROUBLE W TH YOU MAKI NG A
DECI SI ON ON THAT. BUT TO THE EXTENT THAT I T



24 REQUESTS NEW | NFORMATI ON, DI FFERENT KI ND OF
25 | NFORMATI ON, | T SEEMS TO ME THAT WE OUGHT TO
START
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AT THE BEG NNI NG AND GO THROUGH THE -- THROUGH
YOUR REGULATORY PROCESS ON THAT.

I TS I NTERESTI NG MR. FRAZEE ASKED
AND MAKES VERY GOOD PO NT WHEN HE SUGGESTED THAT
| F HE WERE REPRESENTI NG | RONCLAD, HE WOULD ASK FOR
EVERYBODY ELSE' S | NFORMATI ON. MY CLI ENT TURNED TO
ME AND SAI D, "WELL, WHY DIDN' T YOU TH NK OF THAT?"
THEN HE PURSUES THE PO NT ABOUT VWHY IS THI S BEI NG
REQUESTED.

WE' RE TOLD THAT THE | NFORMATI ON
ABOUT THE SOURCE OF OUR PCR | S BEI NG REQUESTED AS
PART OF A RESEARCH PRQJECT, BROAD PUBLI C PURPCSES.
| TS | NTERESTI NG THAT THE REQUEST | S MADE OF ONLY
| RONCLAD, AND WE HAVE SLI GHTLY MORE THAN ONE
PERCENT OF THE MARKET AND CONSEQUENTLY PROBABLY
BUY NO MORE THAN -- A LITTLE MORE THAN ONE PERCENT
OF THE PCR, SO IT LOOKS LIKE IT'S A FAIRLY NARROW
RESEARCH PROQJECT AT THI' S PO NT.

BUT CERTAINLY | WOULD LI KE TO
SUPPORT STAFF' S RECOMMENDATI ON W TH RESPECT TO
THAT | NFORMATI ON NOT BE MADE AVAI LABLE | F YOU
DECI DE TO DEAL WTH I T NOW ALTHOUGH MY NOTION | S
IS THAT YOU OUGHT TO GO BACK AND START AT THE

BEG NNI NG W TH YOUR REGULATORY PROCESS. |'M NOT
EVEN SURE WHAT' S | NVOLVED I N THE CERTI FI CATE OF
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NONCOWPLI ANCE. |'VE NOT HAD A CHANCE TO LOOK AT
THAT FORM  LIKE | SAY, WE ONLY GOT THI S LAST
NIEGHT. | DON T KNOW WHAT | NFORVATI ON |'S THERE AND
REALLY HAVE NO WAY OF ADDRESSI NG THAT PARTI CULAR
| SSUE AS TO WHETHER THAT SHOULD BE PROTECTED OR
NOT. SO | WOULD ASK YOU TO DEFER ANY ACTI ON ON
THI S SO CALLED AMENDED PRA REQUEST AT THI' S TI ME.

CHAI RMAN PENNI NGTON:  OKAY.  ANY
QUESTI ONS OF MR. LI VI NGSTON?

MR. HART: MR CHAIRMAN, IF | M GHT JUST
CH RP IN ON THE REQUEST NO. 1 REGARDI NG THE
CERTI FI CATI ON OF NONCOMPLI ANCE, THERE |I'S NO SUCH
DOCUMENT. | RONCLAD DI D NOT SUBM T SUCH A
DOCUMENT, SO THAT SHOULDN T BE A CONSI DERATI ON FOR
MAKI NG ANY DECI SI ON. THERE | SN' T ANY SUCH
DOCUMENT.

M5. TOBIAS: ALSO, MR CHAIR [1I'D LIKE TO
| NDI CATE THAT | THI NK AT THI S TI ME WE DO NOT
CONSI DER THI'S TO BE -- WE' RE CALLING I'T AN AMENDED
PUBLI C RECORDS REQUEST BECAUSE AS THE PUBLI C
RECORDS REQUEST WAS FI LED, THEY ASKED FOR CERTAI N
| NFORMATI ON.  WHEN THERE WAS A QUESTI ON BROUGHT UP
ABOUT WHETHER THAT | NFORMATI ON WOULD BE RELEASED,

THE QUESTI ON WAS THEN | F YOU WON'T G VE ME THI S,
THEN CAN | HAVE THAT? | DON T REALLY CONSI DER
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1 THAT -- | THINK THIS | S ALL ONE REQUEST THAT WE' RE
2 DEALI NG W TH HERE. SO AS FAR AS PUTTING TH S OFF
3 AND HAVI NG | T GO BACK THROUGH THE PROCESS, | DON T
4 THI NK THAT' S REALLY APPROPRI ATE UNLESS THERE' S
5 SOVE OTHER | NFORMATI ON THAT |I' M NOT AWARE OF AT
6 THI'S TI ME.
7 BOARD MEMBER FRAZEE: UNDER THE PUBLI C
8 RECORDS ACT, WHAT ARE THE TI ME REQUI REMENTS FOR
9 RESPONDI NG TO A PUBLI C RECORDS?

10 MS. TOBI AS: TEN DAYS. WHAT WE CAN

DO IS

11 | F THERE' S A PROBLEM COWVPLYI NG W TH THAT TEN

DAYS,

12 THEN YOU NOTI FY THE ENTITY THAT' S MADE THE

13 REQUEST, THAT WE' RE DO NG OUR BEST TO COWPLY

W TH

14 THAT, TRY TO G VE THEM SOME | NDI CATI ON OF

VWHEN YOU

15 W LL RELEASE THAT | NFORMATI ON OR PROVI DE

THAT

16 | NFORMATI ON.

17 BOARD MEMBER FRAZEE: SO I N

ADOPTI NG A

18 POLI CY, TIME | S OF THE ESSENCE?

19 MS. TOBIAS: |'M SORRY. SAY THAT



AGAI N.

20 BOARD MEMBER FRAZEE: | N ADOPTI NG A
21 POLICY ON THI'S, THE TIME IS | MPORTANT?

22 MS. TOBIAS: |'M NOT SURE WHERE WE
ARE I N

23 THE PROCESS.

24 BOARD MEMBER FRAZEE: WELL, W THOUT
;Z/iu 5 LACKI NG TAKI NG ACTION ON THI' S, THEN THAT' S A
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REQUEST THAT WE MJUST HONOR W THI N TEN DAYS?

M5. BORZELLERI: MR FRAZEE, | JUST
WANTED TO CLARI FY. THE I NI TI AL REQUEST MJUST BE
RESPONDED TO | N TEN DAYS. WE HAVE MET THAT
REQUI REMENT BY TELLI NG THE REQUESTER THAT WE WERE
GO NG TO BRING | T FORWARD TO THE BOARD. | BELI EVE
THAT' S WHAT OCCURRED ANYWAY. WE' VE DELAYED I T AND
MADE I T SUBJECT TO THE BOARD S DETERM NATI ON.

ONE OTHER | SSUE THAT' S | MPORTANT 1S

THAT ONCE THE BOARD DOES MAKE THI S DETERM NATI ON,
THE REGULATI ONS ALLOW FOR AN ADDI TlI ONAL, | BELI EVE
I TS, EITHER 15 OR 30 DAYS -- | NEED TO VERIFY
THAT | N REGULATI ON -- VWHERE WE NOTI FY THE PERSON
VHOSE | NFORMATI ON W LL BE RELEASED, AND THEY CAN
COVE BACK AND SUPPLY ADDI TI ONAL | NFORMATI ON | F
THEY WSH TOWTHIN, | BELIEVE IT'S, A 30-DAY
PERI OD, AND THEN THE BOARD COULD HEAR THAT AGAI N.
SO THE PROCESS ALLOWS FOR THE G VE AND TAKE ONCE
THE DECI SI ON | S MADE.

BOARD MEMBER FRAZEE: SO THE TEN- DAY
PERIOD | S ONLY THE RESPONSE TO THE REQUEST. IT'S
NOT TURNI NG OVER THE | NFORMATI ON?

MS. BORZELLERI: CORRECT. |F WE RE GO NG

TO TURN OVER THE | NFORMATI ON, WE SHOULD G VE I T
W THI N TEN DAYS, BUT WE MADE THE RESPONSE W THI N
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TEN DAYS, TELLI NG THEM THAT WE CONSIDER I T
CONFI DENTI AL OR THE BOARD NEEDS TO DETERM NE THAT
| TS CONFI DENTI AL.

CHAI RMAN PENNI NGTON:  OKAY.

BOARD MEMBER FRAZEE: WE READY FOR THE
| TEM?

CHAI RMAN PENNI NGTON: | M READY FOR A
MOT| ON.

BOARD MEMBER FRAZEE: | THI NK STAFF NEEDS
TO HELP US WTH THI'S MOTI ON, BUT THE STAFF
RECOMVENDATI ON. LET ME START AGAIN. | WOULD MOVE
THE STAFF RECOMVENDATI ON ON THI S | TEM AS OUTLI NED
INITTEM S5, 1, 2, AND 3, AND THAT'S FURTHER
| DENTI FI ED AS PAGE 94. THERE'S ALSO A
MODI FI CATI ON OF THAT THAT WE DON' T HAVE I N WRI TTEN
FORM

MS. TRGOVCICH: | COULD JUST READ | T I NTO
THE RECORD | F YOU WOULD LIKE. |ITEM 2 WLL BE
REVI SED TO READ THE " CUSTOMER LI ST CONTAI NED I N
SECTION C AND D OF | RONCLAD' S 1993 TRASH BAG
MANUFACTURER S CERTI FI CATION. " | TEM 3 WOULD READ
"THE RPPCM SUPPLI ER LI ST CONTAINED I N SECTION E --
SECTIONS E AND F OF | RONCLAD S 1994 AND 1995 TRASH

BAG MANUFACTURER' S CERTI FI CATI ON. "
BOARD MEMBER FRAZEE: THAT IS MY MOTI ON.
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BOARD MEMBER RELI'S: SECOND THE MOTI ON.

CHAI RVAN PENNI NGTON: | T''S BEEN MOVED AND
SECONDED. FURTHER DI SCUSSI ON ON THE MOTI ON? | F
NOT, W LL THE SECRETARY CALL THE ROLL.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO.  AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH:  AYE.

BOARD SECRETARY: RELIS.

BOARD MEMBER RELIS:  AYE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON.

CHAI RVAN PENNI NGTON:  AYE.  MOTI ON
CARRI ES.

| SEE IT'S TIME TO BREAK, SO WE W LL
RECESS FOR LUNCH. BACK AT 1:30. OKAY. RECESS
FOR LUNCH. BE BACK AT 1:30.
( RECESS TAKEN. )

CHAI RVAN PENNI NGTON:  GOOD AFTERNOON.
AND WE' LL CALL BACK TO ORDER THE NOVEMBER MEETI NG
OF THE CALI FORNI A | NTEGRATED WASTE MANAGEMENT
BOARD. FIRST, LET ME ASK | F ANYBODY HAS ANY EX

PARTES THEY NEED TO DO.
BOARD MEMBER CHESBRO. YES. | HAD A
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CONVERSATI ON W TH MR, TAKALLOU W TH REGARDS TO THE
TI RE ALLOCATI ON.

BOARD MEMBER RELI'S: THE WORD " MESQUI TE"
UTTERED OUT OF JOHN CUPPS' MAUTH, SO | WLL REPORT
| T AS AN EX PARTE.

CHAI RMAN PENNI NGTON:  BOY, | F WE HAVE TO
REPORT EVERY CONVERSATI ON W TH OUR W VES, WE RE | N
DEEP TROUBLE, ALL EXCEPT MRS. GOTCH.

BOARD MEMBER GOTCH: | DON'T HAVE A W FE.

CHAI RMAN PENNI NGTON: OKAY. LET'S SEE.
VWHERE DI D WE LEAVE OFF? | THINK 31, RIGHT?
MOVI NG RI GHT ALONG THEN. CONSI DERATI ON OF THE
Tl RE PROGRAM PRI ORI TI ES AND FUNDI NG ALLOCATI ONS.
DOROTHY RI CE AND CAREN TRGOVCI CH.

MS. RICE: THANK YOU, MR CHAI RMAN AND
BOARD MEMBERS. DOROTHY RI CE, DEPUTY DI RECTOR OF
PERM TTI NG AND ENFORCEMENT DIVISION. |I'LL BE
PRESENTI NG THI' S | TEM JO NTLY W TH CAREN TRGOVCI CH,
DEPUTY DI RECTOR WASTE PREVENTI ON AND MARKET
DEVELOPMENT DI VI SI ON.

THI S | TEM | S CONSI DERATI ON OF TI RE

PROGRAM FUNDI NG ALLOCATI ONS. | THOUGHT | WOULD
JUST VERY BRI EFLY REPEAT THE RECOMMENDATI ONS THAT

HAVE COVE OUT OF PRI OR COW TTEE MEETI NGS JUST AS
SETTI NG SOME CONTEXT FOR US THI S AFTERNOON. AS
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YOU KNOW THE POLI CY COW TTEE HAS MET

CONSECUTI VELY | N SEPTEMBER, OCTOBER, AND NOVEMBER
TO DI SCUSS ASPECTS OF THIS | TEM THAT IS AGAI N
BEFORE THE FULL BOARD TODAY.

I N SEPTEMBER THE COWM TTEE DI SCUSSED
| NPUT FROM THE SEPTEMBER WORKSHOP ON THESE | SSUES
AND | N OCTOBER ADOPTED A NUMBER OF RECOMMENDA-
TIONS, WHI CH ARE LI STED ON PAGES 116 AND 117 OF
YOUR PACKETS. THESE RECOMMENDATI ONS | NCLUDE
ADOPTI ON OF A LONG- TERM PCOLI CY STATEMENT AND
OBJECTI VES FOR THE Tl RE PROGRAM WHI CH YOU CAN
FIND ON PAGE 117 OF YOUR PACKET, ALSO A
RECOVMMENDATI ON THAT A TI RE ADVI SORY COWM TTEE BE
ESTABLI SHED WAS RECOMMVENDED BY THE COWMM TTEE I N
OCTOBER, AND A NUMBER OF FUNDI NG ALLOCATI ON
RECOMMENDATI ONS WERE MADE. THE CHART DI SPLAYI NG
THOSE RECOMMENDATI ONS FROM THE OCTOBER POLI CY
COW TTEE MEETI NG CAN BE FOUND ON PAGE 118 OF

MATERI ALS I N YOUR PACKETS.

THEN, AGAIN, | N NOVEMBER THE
COW TTEE MET A FEW WEEKS AGO TO FURTHER DI SCUSS
AND REFI NE THE RECOMVENDATI ONS THAT HAVE BEEN
DEVELOPED | NI TI ALLY AT THE OCTOBER MEETI NG. AT

THE NOVEMBER COWM TTEE MEETI NG THE COWM TTEE
RECOMVENDED A FEW ADDI TI ONAL | TEMS, ONE
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LEG SLATI VE OPTI ONS RELATED TO THE Tl RE PROGRAM
ELEMENTS, THAT A DI SCUSSI ON OF THESE BE REFERRED
TO THE LEG SLATI ON AND PUBLI C EDUCATI ON COWM TTEE
FOR DI SCUSSI ON, | BELI EVE, |I N DECEMBER, AND THAT
WOULD EXCLUDE THOSE ASPECTS OF TI RE LEG SLATI ON
THAT HAVE ALREADY BEEN DETERM NED BY THE BOARD
THROUGH OTHER PROCESSES.

BOARD MEMBER GOTCH: | F | MAY, MR CHAIR
| WANT TO CLARI FY THE LEG SLATI ON PROPOSALS THAT |
HAD BROUGHT UP I N COWM TTEE, AND THAT WAS AFTER
DI SCUSSI ONS W TH STAFF.  |'"M FI NE W TH ALLOW NG
THE NORMAL LEQ SLATI VE PROCESS TO PROCEED. AS |
UNDERSTAND THAT, WHAT THAT MEANS IS THAT WE' LL
WAIT FOR THE REQUI SI TE ADM NI STRATI ON APPROVAL OF
THE BOARD S LEG SLATI VE PROPOSALS, AND THEY DON T
NEED TO COME TO LPAC PRI OR TO APPROVAL.

HOWEVER, | WOULD LI KE TO ASK STAFF
TO FORMALLY RELAY TO ME AS SOON AS POSSI BLE WHAT
LEG SLATI VE PROPCSALS THE ADM NI STRATI ON HAS
APPROVED OR DENI ED.

MS. RICE: CERTAINLY. THANK YOU.

THE SECOND | TEM THAT THE COWM TTEE
MADE A RECOMVENDATI ON ON AT THE OCTOBER MEETI NG

WAS THAT -- RATHER NOVEMBER -- THAT THE PROPERTY
OMNNER REI MBURSEMENT | SSUE BE FURTHER DEVELOPED BY
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THE LEGAL OFFI CE AND BROUGHT BACK TO THE POLI CY
COW TTEE I N JANUARY, AS MAY BE APPROPRI ATE, BASED
ON ADDI TI ONAL RESEARCH DONE.
AND THI RDLY, TI RE PROGRAM FUNDI NG

ALLOCATI ONS WERE MODI FI ED AS SHOMWN | N THE TABLE ON
PAGE 120 AND | BELI EVE AS CAREN HAS PUT UP ON THE
MONI TOR.  AND | F THE BOARD MEMBERS WOULD LI KE, WE
COULD VERY BRI EFLY RUN THROUGH WHAT THOSE WERE.

CHAI RMAN PENNI NGTON:  WHAT' S YOUR W SH?
DO YOU WANT TO GO THROUGH THESE, OR SHOULD WE NOT?
| KNOW WE HAVE SOVE CHANGES. | THI NK WE HAVE,
DON' T WE?

BOARD MEMBER RELI'S: LET'S GO TO THE
HEART OF THE MATTER

CHAI RMAN PENNI NGTON: CAN WE GET RIGHT TO
THE HEART OF THE MATTER?

MS. RICE: OKAY. THANK YOU.

CHAI RMAN PENNI NGTON:  |'LL START I T OFF
BY PUTTI NG FORWARD A MOTI ON TO ADOPT -- |'LL TRY
TO GO SLOW SO EVERYBODY CAN KEEP UP W TH WHAT |'M
TRYI NG TO DO HERE.

THEN | ' LL MOVE THAT WE ADOPT THE

COW TTEE' S RECOMVENDATI ON ON THE POLI CY STATEMENT

AND OBJECTI VES REGARDI NG WASTE TIRES. THIS IS THE
LANGUAGE THAT'S ON PAGE 117. THE ADOPTI ON OF NO.
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LOCAL

5, THE COWM TTEE RECOMMENDATI ON TO UTI LI ZE AN AD
HOC ADVI SORY COWM TTEE TO ADVI SE THE BOARD ON TI RE
PROGRAMS AND FUNDI NG, | WOULD STRI KE THAT, SO WE
DELETE THAT. THE FOLLOW NG ALLOCATI ONS OF FUNDS:
PI LOT LEA GRANT PROGRAM 200, 000; HI GHWAY PATROL
| NTERAGENCY AGREEMENT, A HUNDRED THOUSAND;
DEPARTMENT OF MOTOR VEHI CLES | NTERAGENCY
AGREEMENT, 15, 000;

STATE CLEANUP CONTRACTS, 750 TO 1.5
MLLION, 750 IS THE MNIMUM THE 1.5 IS THE
MAXIMUM  THI S ALLOANS THE BOARD TO AUGVENT THE 750
W TH UNALLOCATED FUNDS I N THE FUTURE W THOUT
ADDI TI ONAL Bl DDI NG PROCESSES. STAFF W LL DEVELOP
A REQUEST FOR QUALI FI CATI ONS TO DEVELOP A BI DDER
LI ST FOR EXPENDI TURES OF THESE FUNDS. SO THAT'S
REALLY 750 AT THI' S PO NT.

LOCAL GOVERNMENT CLEANUP MATCHI NG
GRANTS, 250, 000. THESE GRANTS W LL BE 50-50
MATCHI NG GRANTS.

FI RE MARSHAL | NTERAGENCY AGREEMENT,
A HUNDRED THOUSAND.

STATEW DE CENTER FOR RUBBERI ZED
ASPHALT, 500, 000. THE CENTER W LL BE FOR

TECHNOLOGY TRANSFER, TECHNI CAL ASSI STANCE,
TRAI NI NG, | NFORMATI ON DI SSEM NATI ON BETWEEN
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1 GOVERNMENTS

2 FI NANCI AL SERVI CES, AGAI N, THE

3 M NI MUM WOULD BE 50, 000, IS AUTHORI ZED TO BE

4 ENCUMBERED NOW THE 75 | S A CAP TO ALLOW

5 AUGVENTATI ON I N THE FUTURE, | F NECESSARY, AND

6 FUNDS ARE AVAI LABLE. COAL AND COGENERATI ON

7 TESTI NG, 200, 000; CEMENT KI LN | NFORMATI ON

8 DI SSEM NATI ON, 50, 000.

9 BOARD MEMBER CHESBRO:. |'D LIKE TO

10 | NTERRUPT, MR. CHAI RMAN, AND SAY |'M GLAD THAT

11 SOVEBODY FI NALLY STOPPED REPRODUCI NG THAT TYPO

12 THAT SAID CEMENT KILT. | DON T KNOW HOW MANY

13 TIMES |'VE SEEN THAT, AND IT FINALLY GOT SPELLED
14 K-1-L-N.

15 CHAI RMAN PENNI NGTON:  THEY WERE ACTUALLY
16 TRYI' NG TO SKIRT THE | SSUE. | JUST WANTED TO SEE
17 | F YOU ALL WERE AWAKE.

18 LOCAL GOVERNMENT SCHOOL DI STRI CT
19 PLAYGROUND MATS, 250, 000. THESE ARE MATCHI NG
20 GRANTS OF 70 PERCENT LOCAL FUNDS, 30 PERCENT BOARD
21 FUNDS. THESE GRANTS ARE AVAI LABLE TO THE LOCAL
22 GOVERNMENT, SUBDI VI SI ONS OF LOCAL GOVERNMENT,
23 I NCLUDI NG SCHOOL DI STRI CTS, FOR THE USE OF
24 RECYCLED RUBBER | N PLAYGROUND RECONSTRUCTI ON.

N
a1

A PRUDENT RESERVE OF 500, 000.
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SAY

SPECI FI ED RECOMMENDATI ONS FOR EXPENDI TURES OF
FUNDS W LL BE PRESENTED THROUGH THE POLI CY
COW TTEE AND BOARD APPROVEMENT AS NECESSARY.
LOCAL GOVERNMENT RUBBERI ZED ASPHALT
MATCHI NG GRANTS, 200, 000. THESE MATCHI NG GRANTS
ARE TO BE 70 LOCAL, 30 BOARD.
RVMDZ LOAN FOR TI RE RECYCLI NG,
230, 000.
THIS IS 3,395,000. AND IF THERE' S
ANY OTHER ADJUSTMENT, WHI CH | THI NK THERE' S
ACTUALLY $500 OFF THAT CAN COVE OUT OF THE RMDZ
LOAN LI NE.
BOARD MEMBER RELI'S: ARE YOU DONE? |'LL
SECOND THAT.
CHAI RMAN PENNI NGTON:  SO. . .
BOARD MEMBER CHESBRO: MR, CHAI RMAN,
THERE' S SEVERAL | SSUES. | HAVE A COUPLE AND I
KNOW MRS. GOTCH HAS ONE. FIRST OF ALL, | WANTED
TO KIND OF SUMVARI ZE. | APPRECI ATE THE FACT THAT
THERE' S BEEN A MOVEMENT TOWARDS | NCLUDI NG THE
RECYCLED RUBBERI ZED ASPHALT DEMONSTRATI ON PROQJECTS
FOR LOCAL GOVERNMENTS, AND | WANTED TO PROVI DE A
FEW MORE SPECI FI CS THAT WE CAN PERHAPS PUT | NTO

THE MOTI ON TO CLARI FY WHAT THE | NTENT WAS.
BEFORE | DO THAT THOUGH, LET ME
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1 THAT WHAT | HAD IN M ND WAS TO HELP CORRECT A

2 SI'M LAR PROBLEM THAT WE RECENTLY CORRECTED BY

3 FUNDI NG ADDI TI ONAL COMPOST DEMONSTRATI ON PRQJECTS
4 VWHERE WE WERE DO NG A GREAT JOB | N SOVE PARTS OF
5 THE STATE AND OTHER | MPORTANT PARTS WERE

6 ESSENTI ALLY NOT KEEPI NG UP BECAUSE WE HADN' T

7 ALLOCATED MONEY, SO WE ADDED ANOTHER THREE COVPOST
8 PRQJIECTS TO THE FI VE THAT WE HAD ALREADY DONE.

9 AND MY RATI ONALE | N SUGGESTI NG THI S
10 | S THAT WE HAVE IN THI S PROPOSAL, BEFORE YOU

11 | NCLUDED THI'S, A PRETTY HEAVY FOCUS ON SOUTHERN
12 CALI FORNI A EVEN THOUGH I KNOW I T' S DESCRI BED AS A
13 STATEW DE CENTER, BUT GEOGRAPHI CALLY, LIKE THE
14 COWOST PRQIECTS, | FEEL THAT THERE' S A LOT MORE
15 CREDI BI LI TY, GOVERNMENT OFFI CI ALS SHOW NG OTHER
16 GOVERNMENT OFFI CI ALS | N A REG ONAL WAY, JUST LI KE
17 THE FARMERS SHOW NG THE FARMERS | N THElI R AREA,

18 RATHER THAN HAVI NG SO MUCH OF THE ACTIVITY I N

19 SOUTHERN CALI FORNI A, VWHI CH HAS HAPPENED TO DATE.
20 I AM I N SUPPORT OF FUNDI NG THE
21 SOUTHERN CALI FORNI A CENTER, BUT | THI NK THAT WE
22 NEED TO PROVI DE SOVE COUNTERBALANCE TO MAKE SURE
23 THAT ALL OF THE ACTIVITY DOESN' T TAKE PLACE I N
24 L. A, AND ORANGE COUNTI ES BECAUSE THAT' S WHERE

N
a1

THERE' S A LOT OF GOOD WORK TO THEI R CREDI T TAKI NG
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PLACE.

SO | WOULD SUGGEST THAT WE
PRI ORI TI ZE THE AREAS OF THE STATE THAT HAVE A
LOVWER LEVEL OF RAC USE TO DATE FOR USE OF THOSE
FUNDS.

SECONDLY, |'M STILL HOPEFUL THAT WE
CAN FIND A WAY TO -- AND THI S DI SCUSSI ON W LL
ENSUE -- BUT WE CAN FIND A WAY TO FUND AT A
$250, 000 LEVEL AS OPPOSED TO A $200, 000 LEVEL. |
ALSO THI NK THAT I T SHOULD BE | NTERAGENCY
AGREEMENTS RATHER THAN A COWPETI Tl VE PROCESS
BECAUSE | THI NK OQUR STAFF AND THE COW TTEE SHOULD
PLAY A ROLE I N TRYI NG TO DETERM NE WHAT AREAS OF
THE STATE THOSE ARE AND PRI ORI TI ZE THE AREAS THAT
SEEM TO NEED THE MOST HELP I N TERMS OF SOVE
DEMONSTRATI ON PRQJECTS.

I ALSO WOULD SPECI FY A RATI O OF
50-50 MATCHI NG FUNDS, ALTHOUGH |'M W LLI NG TO
CONSI DER OTHER RATI OS. | KNOW THAT THERE WERE
OTHER THOUGHTS ABOUT WHAT THOSE SHOULD BE. |
THI NK THAT THE MAXI MUM PER PRQJECT SHOULD BE
$50, 000. AND I N ADDI TION TO THAT, I T WOULD BE - -
| NSTEAD OF JUST DO NG DEMONSTRATI ON PROJECTS

COVPLETELY | NDEPENDENT OF THE SOUTHERN CALI FORNI A
CENTER, | THI NK WE SHOULD BE TRYI NG TO HELP THESE
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SELECTED JURI SDI CTI ONS TO DO APPLI CATI ONS OF
RUBBERI ZED ASPHALT, BUT | N CONJUNCTI ON W TH THE
SOUTHERN CALI FORNI A CENTER.
SO | THI NK ONE OF THE REQUI REMENTS
OF THE PROJECT AND PERHAPS EVEN A SMALL USE OF
SOVE OF THE FUNDS WOULD BE FOR THEM TO GO DOWN AND
TAKE ADVANTAGE OF THE TECHNI CAL ASSI STANCE THAT' S
BEI NG PROVI DED SO THAT THESE PRQIECTS ARE
COORDI NATED AND I T'S NOT COMPLETELY CONSI DERED AN
| NDEPENDENT ACTI VI TY FROM WHAT THE BOARD' S
| NTENTI ONS ARE W TH THE SOUTHERN CALI FORNI A
CENTER.
THOSE ARE BASI CALLY THE PARAMETERS

OR CLOSE TO THE PARAMETERS |'D LI KE TO SEE
| NCORPORATED | NTO THE MOTION. AND | GUESS |'LL
SEE WHAT KIND OF RESPONSE THERE |'S TO THAT, AND
THEN |'LL MOVE ON TO ANOTHER | SSUE.

CHAI RVAN PENNI NGTON:  OKAY. WHAT YOU D
LI KE TO DO | S ADD ANOTHER 50, 000 TO THE RUBBERI ZED
ASPHALT DEMONSTRATI ON PRQIECT MATCHI NG GRANTS.

BOARD MEMBER CHESBRO:. Rl GHT.

CHAI RMAN PENNI NGTON: WHERE WOULD YQOU
PROPOSE TO GET THAT 50, 0007

BOARD MEMBER CHESBRO. WELL, THAT LEADS
ME | NTO MY NEXT LINE -- ACTUALLY IT WAS A LINE OF
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QUESTI ONI NG HAD TO DO W TH THE SO- CALLED PRUDENT
RESERVE AND WHAT, FIRST OF ALL, VWHAT THE MAG C WAS
ABOUT THE PARTI CULAR NUMBER THAT' S ASSI GNED THERE
TO THAT.

AND SECONDLY, TO HAVE SOME | DEA OF
THE RANGE OF THE PGSSI BI LI TI ES THAT THAT IS
| NTENDED FOR. | KNOW I|'VE HEARD SOME THI NGS
THROWN AROUND, BUT | T WoOULD BE GOOD TO HAVE ON THE
RECORD, | THI NK, SOMVE DI SCUSSI ON HERE ABOUT WHAT
| T WOULD BE USED FOR. SO I GUESS TO ANSVEER YOUR
QUESTI ON MORE DI RECTLY, | THI NK THAT'S ONE
POSSI BLE SOURCE.

AND THERE -- RATHER THAN TAKI NG ALL
OF THE 50, 000 FROM ANY ONE -- ADDI TI ONAL 50, 000
FROM ANY ONE SOURCE, | GUESS | WOULD SUGGEST THAT
| T BE SMALL AMOUNTS TAKEN FROM DI FFERENT OTHER
ACCOUNTS IN ORDER TO M NIM ZE THE | MPACTS ON THE
PRI ORI TI ES THAT THE COW TTEE' S ALREADY SET. I T
COULD GO TWO WAYS OR THREE WAYS IN TERMS OF OTHER
PROQJIECTS, SUCH AS THE COAL PROQJECT COMES TO M ND,
THE SOUTHERN CALI FORNI A PRQJECT COVES TO M ND. |IF
VE TOOK 20 OR 25,000 AWAY FROM THE SOUTHERN
CALI FORNI A PROJECT, | DON' T THINK I'T WOULD BE A

SEVERE HHT. SO 1 TH NK THERE' S SEVERAL OTHER WAYS
TO TRY TO GET THAT UP TO 50.
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1 BUT BACK TO MY QUESTI ON, MY QUESTI ON
2 HAS TO DO W TH WHAT THE -- HOW THE 500, 000 RESERVE
3 WAS SET AND WHAT I T'S | NTENDED POTENTI AL USES ARE.
4 CHAI RVAN PENNI NGTON:  YOU KNOW | MORE OR
5 LESS SET THAT FI GURE, AND | DI D BASED UPON THE

6 FACT THAT I N THE LAST YEAR WE' VE HAD TWO MAJOR

7 TIRE FIRES | N THE STATE, ONE OF THEM THAT WE HAD
8 TO MOBI LI ZE PEOPLE AND EQUI PMENT. I T WAS

9 SERI QUSLY DAMAG NG OR COULD SERI OUSLY HAVE DAMAGED
10 THE POVWER SUPPLY TO SOUTHERN CALI FORNI A AND COST
11 ABOUT A M LLI ON DOLLARS A DAY LGOSS | F WE HAD NOT
12 BEEN ABLE TO MOVE | N THERE QUI CKLY AND DO

13 SOVETHI NG TO ALLEVI ATE THE PROBLEM

14 WE WERE CERTAINLY HELPED BY THE

15 FEDERAL GOVERNMENT, BUT WE WERE LOOKED AT FOR

16 FUNDS, AND WE WERE LOOKED AT FOR AN OBLI GATI ON

17 THERE.

18 WE ALSO HAD A FI RE I N BAKERSFI ELD

19 NOT TOO LONG AGO. AND AGAIN, WE WERE LOOCKED TO

20 FOR FUNDI NG. AND | THI NK THAT STAFF CAN
TELL YQU

21 MORE I N TERMS OF WHAT ALL OF THAT COST WAS.

22 THERE ARE SEVERAL OTHER LARGE
TI RE

23

PI LES AROUND THE STATE THAT ARE OF GREAT



CONCERN;

24 AND, OF COURSE, THE MAJOR ONE | S THE OXFORD
TI RE

25 PILE, AND |I' M CONCERNED ABOUT THE FACT THAT
THAT" S
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LOCATED CLOSE TO A SOUTHERN CALI FORNI A WATER
SUPPLY. I TS CLOSE TO THE MAJOR NORTH SOUTH
H GHWAY. I T'S LOCATED I N A FLI GHT PATH | NTO SAN
FRANCI SCO | NTERNATI ONAL. AND YOU GET THAT KI ND OF
HEAVY SMOKE GO NG UP THERE, THAT IT COULD AFFECT
THAT.

SO | TH NK WE HAVE TO BE AS
CONCERNED, AND OUR OBLI GATION | S TO BE CONCERNED
ABOUT THE ENVI RONMENT AND HEALTH AND SAFETY OF THE
PEOPLE, SO | FELT THAT WE NEEDED TO HAVE AT LEAST
ENOUGH FUNDI NG AVAI LABLE TO MOVE QUI CKLY | N CASE
THAT THERE WAS SOVE SI TUATI ON THAT OCCURRED
THROUGHOUT THE STATE.

ALSO, THAT THERE ARE SOME
DI SCUSSI ONS GO NG ON BETWEEN US AND OTHERS, MELP
AND OXFORD PEOPLE, THAT WE MAY TURN TO A FUND
SOURCE TO HELP ALLEVI ATE THAT PROBLEM AND TO WORK
IN THAT. SO | WANT TO BE AS FLEXI BLE AS PCSSI BLE,
BUT | WANT TO HAVE ENOUGH MONEY | N OUR POCKET TO
DO IT. WE ALSO KNOW THAT WE' RE FACI NG A DEFICI' T
OF OQUR ONN ACROSS THE BOARD. AND IF WE DON T SET
ASI DE SOVE MONEY TO TAKE CARE OF AN EMERGENCY
SI TUATI ON OR TO HELP ALLEVI ATE THESE LEGACY PI LES,

THEN | THI NK WE' RE NOT LIVING UP TO OUR
RESPONSI BI LI TY TO PROTECT THE HEALTH AND SAFETY OF
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THE CI TI ZENS OF CALI FORNI A.
SO THAT' S WHY | CAME TO THAT FI GURE

AND A FI GURE THAT I THINK IS NOT EXCESSI VE, BUT IS
PRUDENT AND, AS |I'VE SAID, WE GET TO, YOU KNOW
APRI L OR MAY AND WE HAVEN T USED | T, THEN WE CAN
COVE BACK AND REVI SIT WHERE WE MAY FEEL THAT WE
NEED TO PUT ADDI TI ONAL FUNDI NG | NTO OTHER
CATEGORI ES THAT WE DECI DE ON TODAY.

BOARD MEMBER GOTCH: MR, CHAIR, FIRST OF
ALL, I'D LI KE TO ADDRESS THE COMVENTS THAT YOU
JUST MADE. WHI LE | AGREE W TH WHAT YOU ARE SAYI NG
I N SOVE RESPECTS, WE HAVE LINE | TEMS ABOVE FOR
EMERGENCI ES SUCH AS YOU SPOKE OF AND FI NANCI AL
ASSURANCES FOR THAT REASON. THE AMOUNT THAT W\E
HAVE FOR THE PRUDENT RESERVE | S ARBI TRARY, AND W\E
W LL HAVE MORE MONEY NEXT YEAR THAT WE CAN ADD TO
THAT.

CHAI RMAN PENNI NGTON:  THAT DOESN T DO
ANYTHI NG FOR US BETWEEN NOW AND NEXT JULY. WE
NEED TO BE ABLE TO -- WE DON' T NEED TO LOCK
OURSELVES IN TO A PO NT WHERE WE CAN T DO ANYTHI NG
BETVWEEN NOW AND NEXT JULY WAI TI NG FOR THE NEXT
PAYCHECK. YOU KNOW WE -- WHEN WE GET THERE AND

VE' RE ALMOST GO NG TO HAVE THE NEXT PAYCHECK, THEN
WE CAN SPREAD THI' S OUT, BUT WE NEED TO BE IN A
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POSI TI ON TO REACT.
| DON' T KNOW VWHERE -- FI NANCI AL

ASSURANCES, EVERY ONE OF THESE TI RE PI LES, EVERY
ONE OF THESE THI NGS THAT WE COVE TO, I T'S SOVEBCODY
VWHO IS BANKRUPT AND WE' RE NOT GETTI NG ANY MONEY
OFF OF THEM WE DON T HAVE ANY PROPERTY WE CAN
LIEN. | DON T THI NK WE' VE LI ENED A Pl ECE OF
PROPERTY IN THE TI RE PI LE THAT WE' VE CLEANED UP.
SO | DON' T KNOWWHERE THI S MONEY | S.

BOARD MEMBER GOTCH: IF | MAY, |'D LIKE
TO GO AHEAD W TH SOVE ADDI TI ONS THAT 1' D LI KE TO
MAKE ON THI'S. AND THAT IS WTH THE PLAYGROUND
MATCHI NG GRANTS. | WOULD LI KE TO TAKE 50, 000 OUJT
OF THE PRUDENT RESERVE, WHICH | FEEL THAT WE DO
ADDRESS I N OUR LI NE | TEMS ABOVE FOR EMERGENCI ES,
AND ADD THAT TO MAKE A TOTAL OF 300, 000 AS WHAT
WAS AGREED UPON EARLI ER I N COW TTEE.

ALSO, 1'D LI KE THE MATCHI NG PROPOSAL

TO BE 50-50. IT WLL -- 70-30 I'S TOO PRCH BI Tl VE,
AND 50-50 MATCH W LL BRI NG MORE PEOPLE TO THE
TABLE. | THINK ALSO IT WLL ASSI ST RURAL
JURI SDI CTI ONS THAT CAN' T QUI TE AFFORD TO GET | NTO
THE PROGRAM UNLESS WE CAN G VE THEM A 50-50 NATCH

AND, FI NALLY, 1'D LI KE A SUFFI Cl ENT
UPPER BOUND ON THIS I TEM I N CASE THERE | S MONEY
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1 LEFT OVER THAT CAN BE USED TO FUND ADDI TI ONAL
2 PLAYGROUND SI TES.
3 AND, FI NALLY, 1'D LI KE TO ADDRESS
4 THE LETTER THAT WE HAD RECEI VED FROM MR
5 HARRI NGTON ON THI' S. | BELI EVE WE ALL RECEI VED
6 THI'S.  HE HAD BROUGHT UP SEVERAL SUGGESTI ONS
7 | NCLUDI NG SCHOOLS THAT ARE ACCREDI TED BY THE STATE
8 OF CALI FORNI A ARE ELI G BLE TO APPLY FOR GRANT
9 FUNDI NG.  ACTUALLY | GUESS |I'D LIKE TO ASK | F
10 STAFF HAS ANY RESPONSE TO ANY OF THESE REQUESTS,
11 | F YOU VE HAD A CHANCE TO LOOK AT THI S LETTER
12 MS. TRGOVCI CH: WE' VE NOT RECEI VED THE
13 LETTER.
14 BOARD MEMBER GOTCH: |'LL G VE YOU MY
15 COPY OF THIS. | T'S ADDRESSED TO EVERYONE. I T'S
16 ADDRESSED TO EACH OF THE BOARD MEMBERS, SO | HAD
17 ASSUMED THAT EVERYONE ELSE HAD RECEI VED
A COPY. |
18 WOULD ASSUME, ALSO, THAT MR HARRI NGTON
IS
19 PROBABLY ON ONE OF THE SPEAKER SLI PS WE
HAVE AND
20 SOVETHI NG WE CAN TAKE UP. | S HE HERE?
THERE YOU

21 ARE. WE'LL GET COPIES OF THAT THEN.



22 CHAI RVAN PENNI NGTON:  YOU RAI SE

THAT, AND

23 | DON'T THINK HE'S ON THI S LI ST HERE.
SO | WoULD

24 SUGGEST THAT -- REM ND EVERYBODY, |F YQU
WANT TO

25 SPEAK, THERE'S SPEAKER SLI PS BACK THERE
THAT NEED
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TO BE FILLED OUT AND G VEN TO Ms. KELLY.

BOARD MEMBER GOTCH: AND THOSE
SUGGESTI ONS CAN WAIT. | THINK I'VE MADE THE PO NT
| WANTED TO MAKE THEN. THANK YQOU.

CHAI RMAN PENNI NGTON:  LET ME JUST MAKE A
COMMENT ABOUT THE RUBBERI ZED MATS, THAT WE' RE ONLY
LOOKI NG TO TAKE $50, 000 QUT OF THAT. AND OVER THE
LAST THREE FI SCAL YEARS, WE' VE SPENT 261, 000 ON
THI S ALREADY. NOW WE' RE TALKI NG UPWARDS OF OVER A
HALF A M LLI ON DOLLARS ON PLAYGROUND GRANTS, BUT
YET WVE DON' T WANT TO PROTECT THE HEALTH AND SAFETY
BY HAVI NG A PRUDENT RESERVE.

I THI NK THAT, YOU KNOW WE SAID WE' D

TAKE 50, 000 OQUT AND WE' D LOOK AT PUTTI NG SOVE | N
| F WE GOT THROUGH THE YEAR. THE ONLY REASON |
LIKE THE 70-30 OR |'D BE W LLING TO ADJUST THAT
AROUND A LITTLE BI'T, BUT I'M TRYI NG TO SPREAD THE
MONEY AS FAR AS WE CAN. YOU KNOW THE SCHOOL
DI STRICTS DO GET A LOT OF MONEY FROM A LOT OF
PLACES.

BOARD MEMBER GOTCH: ACTUALLY THE SCHOOL
DI STRI CTS ARE HAVI NG A REALLY TOUGH TI ME.

CHAI RMAN PENNI NGTON:  VELL, THE GOVERNOR

JUST GAVE THEM A WHOLE BUNCH MORE MONEY. WE' RE
NOT HERE TO RUN THE SCHOOL SYSTEMS.
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BOARD MEMBER GOTCH: THIS IS NOT JUST THE
SCHOOL SYSTEMS. THESE ARE LOCAL AND STATE PARKS.

CHAI RMAN PENNI NGTON:  LOCAL AND STATE
PARKS.

BOARD MEMBER GOTCH: ALL PLAYGROUNDS. |
THI NK YOU RECEI VED A WHI TE PAPER FROM ME ON THE
PROPOSAL THAT EXPLAINS HOW THI S IS TO BE USED.

BOARD MEMBER CHESBRO. | GUESS THE
QUESTI ON | WOULD ASK ABOUT PRUDENT RESERVE | S --
IS I F WE HAVE BACK BEFORE US I N, LET"S SAY, A
MONTH FROM NOW OR TWO MONTHS FROM NOW A SPECI FI C
PROPOSAL TO USE THI S MONEY SOVEHOW I N CONJUNCTI ON
W TH EI THER THE TI RE PI LE OR THE POAER PLANT, IS
THE SAME ARGUMENT GO NG TO STAND, THAT WE CAN' T
SPEND I T ON THAT BECAUSE WE HAVE TO BE PREPARED

FIGHT A FIRE? ARE WE GO NG TO SAY NO TO THAT
BECAUSE WE GOT TO HAVE 500, 000 I N CASE THERE' S A
FI RE?

| HEAR SEVERAL DI FFERENT THI NGS
BEI NG SAI D ABOUT THI S MONEY THAT I T ABSOLUTELY

TO BE AVAI LABLE FOR. | DON T THI NK WE' RE GO NG

BE ABLE TO DO ALL OF THEM I F, I N FACT, WE



23 ABSOLUTELY HAVE TO HAVE ALL OF I T FOR ONE

PURPOSE
24 AND WE ABSOLUTELY HAVE TO HAVE ALL OF I'T FOR
25 ANOTHER PURPOSE. AND. . .
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1 CHAI RVAN PENNI NGTON:  WELL, | SUPPOSE
You

2 COULD SAY THAT, AND | SUPPOSE | F WE HAD A FI RE
3 NEXT WEEK, WE COULD SPEND | T ALL AND WOULDN T
HAVE

4 ANY MONEY TO COVER ANOTHER FI RE. YOU RE RI GHT,
5 THAT | F THERE'S A PROPOSAL NEXT MONTH OR THE

6 FOLLOW NG MONTH TO SPEND THE MONEY TO CLEAN UP
7 El GHT M LLI ON TI RES OR START WHACKI NG AT THEM
V\E

8 STILL MAY HAVE SOME RESERVE LEFT BY THE TIME VE
9 GET TO THE END OF THE FI SCAL YEAR | MEAN
YOU RE

10 RIGHT. | MEAN WE ONLY HAVE SO MUCH MONEY. |
11 BELI EVE WE NEED TO KEEP | T I N OUR POCKET. AND
| F

12 | T'S $400, 000, THEN I T'S GO NG TO BE GONE

QUI CKER.

13 IF IT'S 300,000. | JUST -- YES, YOU ARE RI GHT.
14 |F THERE IS A FIRE, | T MAY EAT IT ALL UP;, BUT
15 LEASTW SE WE' RE NOT STANDI NG THERE SAYI NG, " GEE.
16 OH, WHI Z. WE CAN T HELP BECAUSE WE DON T HAVE
ANY

17 MONEY. "

18 BOARD MEMBER GOTCH: |'D LIKE TO REM ND



19 THE BOARD MEMBERS, THEN, I N COW TTEE WE HAD

ALSO

20 TALKED ABOUT TRYI NG TO HAVE MORE OF A 50-50
BREAK

21 BETWEEN PERM TTI NG AND ENFORCEMENT AND
REMEDI ATl ON

22 AND MARKET DEVELOPMENT. AND THESE ARE BOTH
MARKET

23 DEVELOPMENT | TEMS THAT WE' RE TALKI NG ABOUT. [|'M
24 LOOKI NG AT THE PRUDENT RESERVE |'S WHAT |' M

25 DI SCUSSI NG.
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BOARD MEMBER FRAZEE: | JUST WANTED TO
JUMP | NTO THI' S DI SCUSSI ON ON SEVERAL | TEMS. BUT
FIRST OF ALL, | THINK THERE'S A NEED TO GO BACK
AND LOOK AT OUR ENABLI NG ACT AS WE ALLOCATE FUNDS
OF THIS TYPE AND WHAT ARE WE CHARGED W TH DO NG.
FI RST OF ALL, TO PROTECT THE PUBLI C HEALTH,
SAFETY, AND PROTECT THE ENVI RONMENT, AND THAT' S
SORT OF THE OVERRI DI NG GOAL. AND ALONG W TH THAT,
ALL THE OTHER WORTHWHI LE GOALS OF REDUCI NG THE
WASTE STREAM RECYCLI NG MATERI ALS.

AND WVE| GHI NG THOSE | N CONTEXT OF

THAT, | HAVE SOVE CONCERNS OVER BOTH THE ASPHALT
PAVI NG AND THE PLAYGROUND PROPCSALS. AND AT ONE
PO NT, CERTAI NLY LAST TI ME THAT WE REVI EVED THI S
I N THE PREVI QUS CYCLE, | WAS TOTALLY SUPPORTI VE OF
THE CRUMB RUBBER USE | N ASPHALT AS BEI NG A
VWORTHWHI LE EFFORT BECAUSE | FELT THAT I T WAS
SOVETHI NG WE NEEDED TO DO TO DEMONSTRATE THAT I T
REALLY WORKS TO GET SOVE TEST SECTI ONS OUT AND SEE
| F EVERYTHI NG WORKS WELL BEFORE WE START SELLI NG
| T TO THE PUBLIC. SINCE THAT TI Mg, |'VE LEARNED A
LOT MORE ABOUT THE SUBJECT, AND |I'VE FOUND I N THE
CASE OF LOS ANGELES COUNTY THAT THERE'S ALREADY A

THOUSAND LANE M LES OF CRUMB RUBBER ASPHALT OUT
THERE.
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THE AMOUNT OF DEMONSTRATI ON THAT
NEEDS TO BE DONE, | THI NK, HAS BEEN ACCOWPLI SHED.
SO THEN THAT GOES TO WHAT | S THE OTHER GOAL HERE,
AND THAT IS ARE WE I N THE BUSI NESS OF JUST HELPI NG
OUT LOCAL GOVERNMENTS W TH A COST | SSUE. AND |
DON' T THI NK THAT'S OQUR ROLE I'N EI THER ONE OF THESE
CASES, |IN THE PLAYGROUNDS OR I N ASPHALT PAVI NG

THEY' RE NI CE THI NGS TO DO, BUT I
THINK AT THIS PO NT IN TI ME THAT WE HAVE TO LOOK
AT THE PRACTI CAL THI NGS TO DO AND NOT THE NI CE
THINGS TO DO AND ONES THAT ARE GO NG TO GET US TO
RESCOLVI NG THAT PROBLEM  THE BI G OVERRI DI NG
HEALTH, SAFETY, AND WELFARE | SSUE OUT THERE AT
THI'S PO NT ARE LEGACY TI RE PI LES, AND THAT' S WHERE
| THI NK OUR EMPHASI S HAS TO BE.

ANYTHI NG WE DO BEYOND THAT THAT
HELPS STI MULATE MARKETS | S CERTAI NLY WORTHWHI LE,
BUT | THI NK WE NEED TO BE VERY CAREFUL WHERE WE' RE
REALLY DO NG SOVETHI NG TO STI MULATE MARKETS OR ARE
VE JUST DO NG SOVETHI NG TO BE NI CE BECAUSE SCHOOLS
ARE SHORT OF MONEY AND NEED PLAYGROUNDS. |'D LIKE
TO BE ABLE TO BUY PLAYGROUND MATS FOR EVERY SCHOCL
I N CALI FORNI A, BUT THAT' S NOT OUR SPECI FI C ROLE.

OUR PURPOSE | N BUYI NG PLAYGROUND MATS, IT IS A
LEG TI MATE PURPOSE, |S TO DO DEMONSTRATI ONS TO
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PAVI NG.

SHOW THAT I T CAN BE DONE, BUT ULTI MATELY TO
ENCOURAGE OTHER PEOPLE TO DO THAT. | T'S NOT OUR
ROLE TO BE I N THAT BUSI NESS OF PROVI DI NG THAT.

| THI NK WE' VE ALREADY TAKEN A NUVMBER
OF STEPS I N PREVI QUS YEARS | N THAT REGARD. AND
THI'S SPECI FI C | TEM ANOTHER CONCERN, BECAUSE THE
VAY | T'S WRITTEN, IT'S LIMTED TO A PARTI CULAR
TYPE OF MAT WHERE THERE ARE OTHER SOLUTI ONS THAT
USE GROUND RUBBER ALSO, AS WELL AS MOLDED MATS.
AND THI' S ONE WE' VE GENERALLY BEEN LOOCKI NG AT
MOLDED MATS, BUT CRUMB RUBBER IS USED | N PLACE OF
SAND AND OTHER THI NGS | N PLAYGROUNDS ALSO. SO |
THI NK WE' RE BEI NG OVERLY RESTRI CTI VE | N THAT
PARTI CULAR AREA.

GO NG BACK TO THE ASPHALT PAVI NG |
THI NK, YOU KNOW | F YOU ARE GO NG TO DO THAT ONE,
THE MATCHI NG GRANT AND THE PROPOSAL THAT MR
CHESBRO HAS PRESENTED TO US IS, WHEREVER I T I S,

A GOOD ONE. THE ONLY THI NG THAT | CONTI NUE TO
HARP ON ON THAT ONE IS THAT ANY MONEY WE SPEND

THAT AREA OUGHT TO BE LIM TED TO THE | NCREMENTAL
COST OF CRUMB RUBBER PAVI NG OVER STANDARD



23 BOARD MEMBER CHESBRO  THAT' S A CONCEPT
I

24 STARTED W TH BECAUSE | GENERALLY AGREE W TH YQU,
25 THAT THE PURPOSE HERE | S TO DEMONSTRATE AND
CREATE
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ENOUGH | NCENTI VE SO THERE' D BE SOME
DEMONSTRATI ONS. THE PROBLEM | GUESS, THAT |
UNDERSTAND THE ADVI SORS HAD | N TALKI NG THI S OVER
AND TRYI NG TO PIN I T DO WAS THAT WE WERE GO NG
TO GET I NTO A DETAI LED ANALYSI S | N EACH CASE ABOUT
TRYI NG TO FI GURE OUT WHAT THEI R ACTUAL | NCREMENTAL
DI FFERENCE WAS, AND THERE SEEMED TO BE A SENSE
THAT TRYING TO FI GURE OQUT -- THAT'S WHY | SAI D
OPEN. 50-50 WOULD BE A VERY NI CE | NCENTI VE, BUT
"M OPEN TO EXACTLY WHAT THE RATI O WOULD BE, BUT
THAT WE SET SOME SORT OF A FAI RLY STANDARD NUMBER,
TRY TO ESTI MATE WHAT THAT WOULD BE AND HAVE THAT
APPLY TO EVERYBODY | NSTEAD OF TRYI NG TO ANALYZE
EACH | NDI VI DUAL PRQJECT TO FI GURE OUT WHAT THE
| NCREMENT |'S, YOU KNOW DO YOU UNDERSTAND WHAT
" M SAYI NG?

BOARD MEMBER FRAZEE: | THI NK THE
APPLI CANTS CAN PROVI DE THAT | NFORMATI ON I N THEI R
APPLI CATI ON.

BOARD MEMBER CHESBRO  WELL, THE THOUGHT
HERE WAS RATHER THAN HAVI NG | T BE A COWPETI Tl VE
APPLI CATI ON FOR A SUBSI DY, LIKE WE'VE HAD I N THE
PAST, THAT WE HAVE MORE OF A CONSCI OUS BOARD AND
STAFF DRI VEN DECI SI ON- MAKI NG PROCESS LI KE W TH



25 COVPOST DEMONSTRATI ONS, WHERE WE LOOK AROUND
ABOUT
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VWHERE THE GAPS ARE I N THE STATE GEOGRAPHI CALLY
THAT THERE'S A NEED FOR US TO BE FOR US TO HAVE
SOVE PRQJECTS.
BOARD MEMBER FRAZEE: BUT FOR
DEMONSTRATI ON PURPOSES ONLY.
BOARD MEMBER CHESBRO: RIGHT. RI GHT.

BUT NOT HAVE | T BE, YOU KNOW 500 LOCAL
GOVERNMENTS APPLYI NG FOR FOUR PROJECTS AND TRYI NG
TO SORT THROUGH ALL THOSE APPLI CATI ONS AND COMPARE
THEM RATHER TO TRY TO PROACTI VELY | N ADVANCE
DECI DE WHAT PARTS OF THE STATE WE WANT TO WORK | N
AND TRY TO RECRU T SOVE PRQJECTS I N THOSE AREAS
SIM LAR TO WHAT WE' VE DONE, ESPECI ALLY W TH THE
MOST RECENT THREE COMPOST PROJECTS.

I T"S MORE FOCUSED, MORE TARGETED ON
AN EXACT PROBLEM WE' RE TRYI NG TO SOLVE IN A
CERTAIN REG ON OF THE STATE RATHER THAN I T BEI NG
FOCUSED ON THE -- UNNECESSARI LY BEI NG AN | NCENTI VE
FOR LOCAL GOVERNMENT. | F WE WERE PUTTI NG A LOT OF
MONEY INTO I'T, THEN I THI NK I F WE WERE PUTTI NG
ENOUGH FOR 50 PROQJECTS HERE OR SOVETHI NG I NTO I T,
I THI NK GETTI NG | NTO THAT | NCREMENTAL THI NG AND
TRYI NG TO ANALYZE COWPETI TI VELY THE

APPLI CATI ONS,

24

| TH NK, WOULD MAKE SENSE.



VWHAT |

SEE HERE | S MUCH MORE
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PI LOT PRQJECT THAT HAS A PURPOSE, A REGQ ONAL
PURPOSE, NOT JUST TRYI NG TO SOLVE THAT LOCAL
GOVERNMENT' S PAVI NG PROBLEM OR G VE THEM A
SUBSI DY, BUT RATHER TRYI NG TO MAKE SURE THAT SOME
REG ONS OF THE STATE THAT HAVEN T HAD MJUCH I N THE
VWAY OF DEMONSTRATI ONS GET A PRQJECT THAT A PUBLIC
VWORKS DI RECTOR OR A PAVI NG, VWHOEVER IS | N CHARGE
OF THAT, CAN GO OVER, TOUCH IT, LOOK AT IT, TALK
TO THE STAFF, AND ONE OF THE OBLI GATI ONS OF THAT
JURI SDI CTI ON WOULD BE TO FACI LI TATE THAT, YOU
KNOW TO BE OPEN TO MEETI NG ON A REGULAR BASI S
W TH THEI R NEI GHBORI NG -- WE COULD HAVE PAVI NG
FI ELD DAY.

BOARD MEMBER FRAZEE: | THI NK THAT'S A
G ANT STEP IN THE RI GHT DI RECTI ON BECAUSE MY FEAR
WTH SOME OF THESE OTHER PROQJECTS IS ALL WE DI D
WAS SUBSI DI ZE SOVEONE' S OVERLAY - -

BOARD MEMBER CHESBRO. AND | AGREE W TH
YOU.

BOARD MEMBER FRAZEE: -- TO A MJUCH
GREATER EXTENT THAN THE ACTUAL COST OF THE CRUMB
RUBBER OVER OTHER COSTS. SO, YOU KNOW | WOULD
AGREE W TH THAT PO NT.

LET ME COVER ONE OTHER SUBJECT HERE
AND THAT'S THE RESERVE AMOUNT. IS I T THE | NTENT
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OR ARE VVE GO NG TO PUT I N POLI CY WHERE THAT MONEY
WLL BE USED IF IT IS -- OR WHAT THE RESTRI CTI ONS
ARE ON THAT MONEY | F, AND YOU SUGGESTED APRIL OR
AT SOVE PO NT DURI NG THE FI SCAL YEAR, THAT WE - -
THE EMERGENCY HAS NOT AT THAT PO NT ARI SEN. AND I
JUST WANT TO COVE DOWN ON THE SI DE OF RESTRI CTI NG
THAT GO NG | NTO FURTHER REMEDI ATI ON OF THE LEGACY
TIRE PILES. THAT'S WHY WE' RE PUTTING IT IN A
RESERVE FOR | S I N CASE WE HAVE A FI RE OR V\E HAVE
SOVE OTHER EMERGENCY SI TUATI ON.
WE DI D STRI KE OUT AND THERE' S NO

FUNDI NG FOR THE | TEM ON THE CHART, EMERGENCY
FUNDS, SO THAT'S REALLY WHAT THI S BECOVES. AND I
THI NK THAT' S WHERE | T OUGHT TO BE USED, BUT LET'S
NOT GET CAUGHT I N THE SI TUATI ON WHERE THAT MONEY
ESCAPES US DURI NG THE FI SCAL YEAR, AND IT HAS TO
ROLL AGAI N | NTO ANOTHER YEAR AND WE HAD TO MOVE.

CHAI RVAN PENNI NGTON: | THI NK THAT' S VWHAT
I WAS SUGGESTI NG WAS THAT | F BY PROBABLY -- APRIL
PROBABLY BE ABOUT THE LATEST WE COULD GO W THOUT
MAKI NG SOME DECI SI ONS AS TO WHAT TO DO | F WE HAVE
NOT USED THAT I N EI THER THE SI TUATI ON THAT 1S
POSSI BLE TO OCCUR W TH THE OXFORD THI NG OR A FI RE

OR SOVE OTHER HEALTH AND SAFETY RELATED CLEANUP
SI TUATI ON, THEN WHEN WE GET TO THAT PO NT, THEN
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THE BOARD CAN DECI DE.

I, OF COURSE, WOULD BE I N FAVOR OF
USING IT TO CLEAN UP LEGACY PI LES OR THAT SORT OF
THING BUT | WOULDN' T -- | WOULDN T CLOSE THE DOCR
ON PERHAPS ADDI TI ONAL FUNDI NG TO SOVE OTHER
PROIECTS THAT WE' RE LOOKI NG AT TODAY.

BOARD MEMBER CHESBRO: MR, CHAI RMAN, THE

NUMBERS THAT THE COWM TTEE ADOPTED, AS |
UNDERSTOOD | T FROM THE CHART, | NCLUDED RANGES
THAT -- THE WAY THEY WERE DESCRI BED TO ME WAS THAT
THE LOVWER NUMBER WAS THE AMOUNT THAT WOULD BE
FUNDED NOW AND THAT THERE WOULD BE THE POTENTI AL
FOR AUGVENTATI ON LATER ON | NCLUDI NG THE
POSSI BILITY OF TH'S MONEY LATE IN THE YEAR IF | T
WAS GO NG TO NOT BE AVAI LABLE FOR FUNDI NG.  AND |
WOULD JUST LI KE TO MAKE THE PI TCH FOR A BALANCED
APPROACH BETWEEN MARKETS AND REMEDI ATI ON BY SAYI NG
THAT CLEANI NG UP PILES W THOUT PRI M NG THE PUMP
FOR MARKETS IS A Cl RCULAR AND USELESS ACTI VI TY,
THAT WE HAVE TO CONTINUE TO TRY TO FI ND A BALANCED
PROGRAM

ONE OF THE REASONS WE' RE EVEN HAVI NG
TO HAVE THI S ARGUMENT | S BECAUSE, AS | SAID TH S

MORNI NG, I N MANY PEOPLE'S VIEW 25 CENTS | S A
PALTRY SUM AND IT'S TOUGH TRYI NG TO FI GURE OUT
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VWHAT' S MORE | MPORTANT WHEN THEY' RE BOTH VERY
| MPORTANT. AND | THINK -- SO WE CAN HAVE THI S
ARGUVENT AND THE REAL | SSUE | S THERE'S NOT ENOUGH
MONEY TO ADEQUATELY DO EI THER. BUT | REALLY THI NK
THAT WE NEED TO NOT -- WE NEED TO CONTI NUE TO TRY
TO HAVE A BALANCED PROGRAM THAT SAYS ON ONE HAND
VE' RE TRYI NG TO CLEAN UP AND ON THE OTHER HAND
VWE' RE TRYI NG TO STI MULATE THE MARKETPLACE PERHAPS
I N A MORE TARGETED WAY.
AND AS | SAI D EARLIER, | AGREE W TH

MANY OF YOUR CRI Tl CIl SMS OF HOW WE' VE APPLI ED THESE
MONI ES | N THE PAST, MR. FRAZEE, |IN TERMS OF
VWHETHER THEY ACTUALLY EFFECTI VELY STI MULATED THE
MARKET OR DONE OTHER THI NGS. BUT | DO THI NK THAT
" M VERY CONCERNED. | BECOVE EVEN MORE CONCERNED
ABOUT THE SI ZE OF THE RESERVE AND | TS LACK OF
FOCUS | F WVE MAKE A DECI SI ON THAT -- AT THI'S PO NT
THAT I'T"S GO NG TO GO FOR EI THER EXCLUSI VELY OR I N
SOVE | MBALANCED WAY FOR JUST THE CLEANUP AND NOT
FOR SOVE OF THESE OTHER PRQJECTS.

BOARD MEMBER RELI'S: MR CHAIR

CHAI RVAN PENNI NGTON:  STAFF WANTED TO SAY
SOVETHI NG.

MS. TRGOVCI CH: MR CHAIRMAN, |'D JUST
LI KE TO PO NT OQUT, AND THIS IS AN | SSUE THAT I
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BELI EVE WE RAI SED I N COW TTEE, | BELIEVE, I N THE
MONTH OF OCTOBER. THERE IS A STAFF RESOURCE
QUESTI ON HERE. TAKI NG THE PLAYGROUND MAT EXAMPLE
ALONE, | THI NK THE AVERAGE COST THAT WE ESTI MATED
PER GRANT, | F YOU ASSUMED A 50-50 MATCH, WOULD BE
$5, 000 PER GRANT. AND AT A $250, 000 LEVEL, YOU
WOULD BE LOOKI NG AT 50 GRANTS.
I N ADDI NG | N ANOTHER GRANT COVPONENT

FOR RUBBERI ZED ASPHALT OR ADDI NG I N ADDI Tl ONAL
STAFF RESOURCE NEEDS, AND THE COMVENT THAT | MADE
AT COW TTEE IS WE ARE | N THE PROCESS, WE JUST
ENTERED | NTO THE STANDARD AGREEMENTS FOR THE ' 95-6
GRANTS.  WE HAVE A SUPPLEMENTAL REPORT REQUI REMENT
THAT WAS MANDATED THROUGH THE BUDGET BI LL, WHI CH
VE ARE I N THE PROCESS OF DEVELOPI NG, EVALUATI NG
ALL OUR PAST GRANTS. AND I MAY HAVE A RESOURCE
| SSUE W TH ADDI TI ONAL GRANT PROGRAMS | N HERE AND
ADDI TI ONAL DOLLARS THAT MAY PRECLUDE ME FROM
GETTI NG ALL THAT MONEY OUT THE DOOR BY THE END OF
THI' S FI SCAL YEAR.

BOARD MEMBER FRAZEE: | JUST WANTED TO
CARRY ON W TH THE PO NT HERE AND GO NG TO THE NEXT
STEP. THE RANGE | SSUE, FOR EXAMPLE, | N CLEANUP, |

DON' T KNOW THAT WE HAVE COME TO A CONCLUSI ON OF
HOW THOSE CLEANUP CONTRACTS ARE GO NG TO BE BI D
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THI' S YEAR OR WHETHER A MASTER CONTRACT OR
VWHETHER -- AND THI S GETS TO STAFF RESOURCES THAT
CAREN JUST BROUGHT UP TOO. AS | HEARD DI SCUSSED,
| F WE ARE GO NG TO GO I NTO A SI TUATI ON WHERE WE' RE
GO NG TO SEPARATELY BI D EVERY PILE, AND | DON T
KNOW I F THAT' S WHERE WE' RE HEADED OR NOT, THAT
| NVOLVES A LOT OF STAFF RESOURCES ALSO. OR ARE WE
GO NG I NTO A SI TUATI ON OF A MASTER CONTRACT THAT
WE' VE HAD IN THE PAST? AND | F WE' RE DO NG THAT,
THEN | S THAT GO NG TO BE -- |S THAT BID -- AND |
UNDERSTAND THERE' S SOME ADVANTAGES TO BI DDI NG ON A
HI GHER AMOUNT -- |S THAT BID GO NG TO BE FOR THE
RANGE OR FOR THE GUARANTEED AMOUNT?

M5. RICE: WE WERE SUGGESTING IN THE | TEM
FOR A RANGE TO ACCOMMODATE THE POTENTI AL THAT NOT
ALL FUNDS ALLOCATED FOR DI FFERENT PURPOSES WOULD
BE USED AND THAT WE WOULD RETURN TO THE BOARD FOR
DI RECTI ON ON WHETHER THOSE MONI ES COULD BE ADDED
TO EI THER THE CLEANUP CONTRACT OR ANY OTHER MATTER
THAT YOU WANTED TO ADD THEM TO, BE I T A GRANT
SOLI Cl TATI ON OR WHATEVER, BUT WE WERE TRYI NG TO
PROVI DE THAT RANGE JUST TO HAVE FLEXI BI LI TY DOWN
THE ROAD W THOUT DO NG A NEW RFQ OR WHATEVER | T

M GHT BE TO ENCUMBER ADDI TI ONAL MONEY.
ON THE QUESTI ON OF THE MASTER
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SERVI CES CONTRACT VERSUS | NDI VI DUAL CONTRACTI NG
FOR CLEANUPS, | WOULD CERTAI NLY RECOMVEND AGAI NST
| NDI VI DUAL CONTRACTS FOR CLEANUPS, BOTH FOR STAFF
RESOQURCE | SSUES AND TIM NG | SSUES. I T'S A TI MELY
PROCESS TO DO ON A CASE- BY- CASE BASI S.
| WOULD HOPE THAT WE COULD CONTI NUE
TO WORK W TH BOARD MEMBER OFFI CES ON A WAY TO DO
THE CONTRACTI NG FOR THE UPCOM NG CLEANUP CONTRACT
VWHERE WE TRY TO BUI LD I N AS MJUCH COMPETI TI VENESS
AS POSS|I BLE W THI N THE SCOPE OF A CONTRACTING |
THI NK THERE ARE WAYS TO DO THAT, EVEN USI NG A
MASTER SERVI CES CONTRACT.
VE' VE CERTAINLY TRI ED OQUR BEST TO DO

THAT W TH THE CURRENT CONTRACT WH CH WE HAVE WHERE
VE GET, YOU KNOW I N THE RANGE OF FI VE BI DS FOR
EACH CLEANUP, AND IT HAS BEEN A VERY COMPETI Tl VE
PROCESS. AND WE CAN CERTAINLY LOOK AT WAYS OF
MAKI NG | T EVEN MORE SO. SO THOSE ARE JUST SOVE
THOUGHTS ON CONTRACTI NG.

BOARD MEMBER CHESBRO. MR CHAIRMAN, |'D
BE A WHOLE LOT MORE COMFORTABLE W TH MS.
TRGOVCI CH S COMMVENTS | F THERE WAS A SI M LAR SENSE
THAT, GEE, |F WE DO TOO MJUCH CLEANUP, THAT IT'S

TOO MUCH STAFF WORK. | THI NK WE HAVE TO MAKE
PRI ORI TY DECI SIONS HERE. AND I F THE | SSUE 1S
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1 EFFI CI ENT USE OF STAFF, THEN WE HAVE TO ADDRESS

2 HOWWE DO I T, NOT WHAT THE PRI ORI TI ES ARE, YOU

3 KNOW | MEAN | F YOUR CONCERN | S, GEE, A LOT OF

4 COVPETI TI VE CONTRACTI NG AND Bl D PROCESSES TAKE A
5 LOT OF STAFF TIME, THEN LET'S TRY TO FI GURE OUT
6 HOW TO STRUCTURE GETTI NG THI S MONEY OQUT SO THAT WE
7 M NI M ZE THAT.

8 "M TEMPTED WTH THI S | DEA OF

9 DEMONSTRATI ON PRQJECTS AS OPPOSED TO COWPETI Tl VE
10 GRANTS, YOU KNOW TO NARROW I T AND HAVE SOVE

11 PRI ORI TY DECI SI ONS MADE EARLY ON BY THE STAFF

12 ABOUT WHAT I TS PRICRITIES ARE, PICK THE REG ONS OF
13 THE STATE, BE MJCH MORE FOCUSED | N THE SELECTI ON
14 PROCESS RATHER THAN ASKI NG FOR HOWEVER MANY

15 APPLI CATI ONS COME | N AND HAVI NG HUGE AMOUNTS OF
16 STAFF TI ME SPENT SORTI NG THROUGH APPLI CATI ONS.

17 AND | THINK | F STAFF RESOURCES | S
18 THE PROBLEM THEN YOU COULD ADDRESS -- | HAVEN T
19 TALKED TO Ms. GOTCH ABOUT THI'S -- BUT YOU COULD
20 ADDRESS THE PLAYGROUND EQUI PMENT THI NG SI M LARLY
21 ABOUT HOW DO YOU TARGET THE RESOURCES AND

M NI M ZE
22 THE AMOUNT OF STAFF RESOURCES USED.
THAT' S THE

23

| SSUE W TH STAFF, NOT WHETHER WE SPEND | T



ON

24 MARKETS OR WHETHER WE SPEND | T ON
REMEDI ATI ON, | N

25 MYy ESTIMATION. I T'S HOWWE DO I T, NOT
WHAT WE DO.
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Il THHNK IT'S UP TO THE BOARD TO DECIDE I TS
PRIORI TIES IN TERMS OF WHAT THE AREAS OF
ALLOCATI ON ARE THAT NEED TO BE APPLI ED.

CHAI RVAN PENNI NGTON: MR RELI S.

BOARD MEMBER RELI'S:  SPEAKI NG TO
PRIOCRITIES, |'LL NOW GET TO ADD MYy TWO CENTS TO
THI'S DI SCUSSI ON. FI RST, AS A BROADER MATTER, THE
POLI CY MATTER, | THOUGHT WE HAD RESOLVED THE | SSUE
OF HOW TO GENERALLY SPLI'T THE MONEY 50-50 BECAUSE
50 MARKETS, 50 -- ON THE ASSUMPTI ON, AND THAT WAS
BASED ON THE TESTI MONY, I TS I N THE POLI CY
STATEMENT THAT W THOUT MARKETS, WE' RE NOT GO NG TO
REALLY SUSTAIN A CLEANUP EFFORT. SO | JUST WANTED
TO OFFER THAT.

NOW SPEAKI NG TO SOVE OF THE MATTERS
OF HOW WE GET TO THE BOTTOM OF THE EXPENDI TURES,
VWHAT PERSUADED ME ABOUT THE L. A. PRESENTATI ON
I NI TI ALLY, WE'LL CALL IT, WAS THE AMOUNT OF TI RES
POTENTI ALLY DI VERTED THROUGH A SYSTEM OF NOT SO
MJUCH DEMONSTRATI ON BECAUSE L. A. COUNTY DOES I T,
ACCORDI NG TO WHAT | ' VE BEEN TOLD, WHAT THE
PRESENTATI ONS THAT HAVE BEEN MADE, THEY' RE NOT AT
THE DEMONSTRATI ON PHASE. THEY' RE LAYI NG DOWN

M LES AND M LES OF TI RES.
NOW SPEAKI NG TO WHAT MR, CHESBRO
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BROUGHT UP, AND THI S LOCAL GOVERNMENT
DEMONSTRATI ON PRQJECT, | WONDER | F ANOTHER WAY TO
LOOK AT THI S WOULD BE TO -- YOU RE CONCERNED ABQOUT
GEOGRAPHI C DI STRI BUTI ON, AND WE DEALT W TH THAT I N
THE AGRI CULTURAL DEMONSTRATI ON COMPOST. YOU RE
RI GHT ON THAT. MY SENSE IS THAT -- AND | WOULD BE
| NTERESTED TO HEAR WHEN THE TESTI MONY COVES FROM
THE FOLKS DOWN SOUTH. SUPPOSE THAT MONI ES WERE
CONCENTRATED I N THAT PLACE, BUT YOU RE PROVI DI NG
TECHNI CAL ASSI STANCE STATEWDE. THI S IS NOT -- |
DON'T VIEWTH S AS A SOUTHERN CALI FORNI A PRQJECT.
Il VIEWIT AS A STATEW DE PROJECT.

AND THE | SSUE SEEMs TO ME NOT SO
MJUCH -- YOU M GHT THI NK | T''S DEMONSTRATI ON, BUT
| TS TECHNI CAL ASSI STANCE TO GET BEYOND
DEMONSTRATI ON BECAUSE | F THEY' RE RI GHT, AND
THEY' RE SAYlI NG THAT THEY' RE LAYI NG DOMWN Tl RES OR
CRUMB RUBBER AT A SAVINGS OF $60, 000 A PAVED

THAT' S NOT AN | SSUE OF -- THAT DOESN T EVEN
REQUI RE AN | NCENTI VE. YOU WOULD BE STUPID I F YOU
DDN' T DO IT, IF YOU ARE A PUBLI C WORKS DI RECTOR,
| F THAT WAS, I N FACT, THE CASE BECAUSE YOU RE
SAVI NG THE PUBLI C, YOU RE LAYI NG DOWN MORE

M LEAGE. SO | F THERE WOULD BE -- |IF MR CHESBRO



25 WOULD BE OPEN AT ALL TO THI NKI NG ABOUT HOW THAT

144



Please note: These transcripts are not individually reviewed and approved for
accuracy.

1 CONTRACT COULD BE FOCUSED TO ASSURE THAT THE

2 DI STRI BUTI ON | SSUE WAS ADDRESSED

3 BOARD MEMBER CHESBRO: |' M CONVI NCED, |F
4 | MAY, THAT THE | NTENTI ON OF THE CENTER | S TO BE
5 STATEW DE. THE REASON WHY | DON'T SEE I T AS

6 COVWPLETELY FULFI LLI NG THAT |I'S THAT SOUTHERN

7 CALI FORNI A, THEY HAVE DEMONSTRATI ONS, THEY' VE GOT
8 THE PAVEMENT I N PLACE. AND SO PEOPLE HAVE

9 OPPORTUNI TI ES NOW TO DO THE FI RST WADI NG OQUT | NTO
10 THE | SSUE BY GO NG AND LOOKI NG AND TALKI NG TO

11 SOVEBODY PRETTY CONVENI ENTLY JUST ABOUT ANYWHERE
12 | N SOUTHERN CALI FORNI A. THEY' RE READY FOR THE
13 TECHNI CAL ASSI STANCE IS WHAT |' M SAYING. IT"SHT
14 THE PO NT OF COST- EFFECTI VENESS, DEMONSTRATI ON
15 ALL THOSE THI NGS HAVE HAPPENED. THOSE THI NGS

16 HAVEN T HAPPENED EVERYWHERE | N THE STATE.

17 SO 1'M SAYING IS THAT | DON T KNOW
18 THAT THOSE LOCAL JURI SDI CTI ONS ARE GOl NG TO BE
19 READY TO TAKE ADVANTAGE OF AND BE EDUCATED
ENOUGH

20 TO WANT TO TAKE ADVANTAGE OF THE SOUTHERN

21 CALI FORNI A CENTER' S SERVI CES | F THEY DON T HAVE
I N

22 THEI R REG ON SOVEPLACE THAT THEY CAN SEE THE

STUFF



23
AN

24
25

BEI NG DEMONSTRATED.

AND |

THI NK THAT WE' VE GOT

| NEQUALI TY OF WHERE THE | SSUE HAS DEVELOPED

GEOGRAPHI CALLY.
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AND SO | THI NK WE NEED TO DO A
LI TTLE BIT OF REMEDI AL WORK ELSEWHERE OUTSI DE OF
L. A, AND ORANGE COUNTY TO HELP THEM GET TO THE
PO NT THAT THERE ARE GOl NG TO BE PEOPLE MORE
| NTERESTED | N TAKI NG ADVANTAGE OF WHAT THE
SOUTHERN CALI FORNI A CENTER HAS TO OFFER.  AGAI N,
THOSE FI ELD DAYS YOU VE BEEN TO, PAUL, YOU KNOW
THAT THE FARMER JUST COM NG DOWN, TALKI NG TO THE
OTHER FARVER AND SEEING I'T IS THE FI RST STEP. AND
THEN, YOU KNOW YOU CAN START EDUCATI NG THEM ABOUT
HOW THEY M GHT USE | T, BUT THEY HAVE TO HAVE THAT
FIRST BLUSH. AND | THI NK WE' RE AT THAT PO NT I N
SOUTHERN CALI FORNI A. 1" M NOT CONVI NCED THAT WE' RE
AT THAT PO NT EVERYWHERE I N THE STATE. | N FACT,
" M CONVI NCED THAT WE' RE NOT | N MANY PLACES. SO I
GUESS THAT' S MY ARGUMENT.

BOARD MEMBER RELI S: OKAY. IF | COULD

JUST GO ON FOR A MOVENT FURTHER. ON THE QUESTI ON
OF THE MATS, IT SEEMS TO ME THAT, YOU KNOW AT
THI S STAGE WE HAVE -- | N THE MOTI ON WE HAVE
PROPOSED, WHAT, 250 FOR THE MATS. |IT'S A SI ZABLE
NUMBER.  WE HAVE SPENT 269, 000 OR THEREABOUTS
H STORI CALLY ON MATS. | M GHT BE PERSUADED TO DO

MORE DOWN THE LI NE ON MATS | F WE CAN SEE THAT
WE' RE HAVI NG A NUMVERI CAL, A SUBSTANTI AL NUMERI CAL
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| MPACT ON THE TI RE PROBLEM BECAUSE FUNDAMENTALLY
THAT' S MY BOTTOM LI NE CONCERN. HOW DO WE TAKE A
LI'M TED NUMBER OF -- VERY LIM TED NUMBER OF
DOLLARS AND HAVE THE MAXI MUM | MPACT ON HEALTH AND
SAFETY AND ON DI VERTI NG THESE Tl RES FROM Tl RE
PI LES AND THE ANNUAL EXCESS.

AND RI GHT NOW "M NOT CONVI NCED THAT
THERE' S ENOUGH NUMERI CAL -- THERE'S NOT A LARGE
ENOUGH NUMBER. THERE' S A THEORETI CAL NUMBER OF
3.8 MLLION, I THINK, IF ALL THE SCHOOLS USE THEM
AND -- BUT | TH NK WE SHOULD GET SOVE MORE
EXPERIENCE WTH IT. AND | THI NK 200, 000 WOULD
G VE US ENOUGH TO GET THAT EXPERI ENCE.

BOARD MEMBER GOTCH: MAY | ADDRESS THAT?
| DON'T KNOWIF YOU -- |'D LIKE TO ASK | F MY
COLLEAGUES HAD A CHANCE TO READ THE WHI TE PAPER
THAT | PUT OUT. TH S ADDRESSES, ONE, | S THE
SAFETY TO KIDS. THEY'RE -- 90 PERCENT OF
CALI FORNI A PLAYGROUNDS LACK THE PROTECTI VE
SURFACI NG. BUT THEN THE WASTE DI VERSI ON, YOU HAD
MENTI ONED THAT 3.7 M LLION TI RES THAT WE ARE AWARE
OF PUBLI C ELEMENTARY SCHOOLS, BUT ADDI TI ONALLY
THERE ARE LOCAL GOVERNMENTS, PRI VATE SCHOOLS, DAY

CARE CENTERS ALL W TH DI FFERENT PLAYGROUNDS THAT
NEED PROTECTI VE SURFACI NG, SO THAT NUMBER CCULD BE
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THREE TO FOUR TI MES HI GHER.
AND THE MARKET DEVELOPMENT ASPECT OF

I T, WHICH THI S CREATES TREMENDOUS MARKET
DEVELOPMENT OPPORTUNI TI ES FOR BUSI NESSES THAT ARE
EXI STI NG AND FOR NEW BUSI NESSES, AND THE PUBLI C
EDUCATI ON AND THE PARTNERSHI P POTENTI AL.

BOARD MEMBER RELI'S: | DON T DI SPUTE THE
POSSI BI LI TY, BUT | TH NK THAT' S VERY MJUCH A
THEORETI CAL NUMBER AT THI'S PO NT. NOW YOU COULD
SAY THAT'S TRUE I N CRUMB RUBBER AS WELL, BUT WE
HAVE LOTS OF M LES BEING LAID HERE. AND | "M NOT
SAYING -- THIS ISN' T AN ALL OR NOTHI NG. WE' RE
STILL TALKI NG ABOUT $250, 000 GO NG TO THE PROGRAM
SO. ..

BOARD MEMBER GOTCH: AND THE PRUDENT
RESERVE | S ALSO AN ARBI TRARY NUMBER THAT' S THROWN
OQUT THERE ALSO. SO...

CHAI RMAN PENNI NGTON: OKAY. LET'S HEAR
FROM THE PUBLIC A LITTLE BIT. M CHAEL BYRNE.

MR. BYRNE: THANK YOU, MR. CHAI RMAN AND
MEMBERS OF THE COW TTEE. BACK I N THE EARLY ' 80S,
I WAS A BUDGET ANALYST AT THE DEPARTMENT OF
FI NANCE. I N FACT, ONE OF MY BUDGETS WAS THE THEN

SOLI D WASTE MANAGEMENT BOARD W TH I TS 65
EMPLOYEES, AND A PART OF THAT JOB YOU HAVE TO
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TESTI FY BEFORE THE LEG SLATURE. AND | HAD A VERY
SAGE PRI NCI PAL ANALYST THAT SAID | F YOU RE LGSI NG,
KEEP TALKING I F YOU RE WNNI NG SIT DOAN AND
SHUT UP. AT THIS PONT IN TIME, | DON'T KNOWI F |
SHOULD KEEP TALKI NG OR SI' T DOWN.

CHAI RMAN PENNI NGTON: | DON' T El THER

MR. BYRNE: LET ME MAKE A FEW COMVENTS.
THE PROPOSAL FROM OXFORD AND FROM MELP | S VERY
TIME SENSITIVE. | F WE DON' T GET SOMVETHI NG
TOGETHER BY JANUARY OR FEBRUARY, YOU KNOW | WOULD
SAY THAT THERE'S REALLY NO NEED TO DO | T BECAUSE
| T"S ALL BASED UPON THAT CLI FF DATE THAT SITS OUT
THERE | N SEPTEMBER OF ' 97.

NOW MELP AND OXFORD, WE' VE GOT LOTS
OF PROBLEMS. WE'RE HAVI NG DI FFI CULTY BETWEEN THE
TWO ORGANI ZATI ONS, AND | HOPE THAT WE CAN WORK
THOSE PROBLEMS OUT. AND | F WE CAN WORK THOSE
PROBLEMS OUT, | HOPE WE CAN WORK W TH STAFF AND
COVE TOGETHER W TH A PROPOSAL. BUT THAT PROPOSAL
HAS TO BE BEFORE YOU, SAY, |IN THE NEXT 60 DAYS OR,
LIKE I SAY, |IT'S NOT A VALI D PROPOSAL ANYMORE.
NOW HALF A M LLI ON DOLLARS W LL

TAKE THE PILE OF 6.5 M LLION TIRES THAT IS

REQUI RED BY THE PERM T ON MAY 1 AND REDUCE THAT BY
THREE M LLION TIRES, WHICH | S QUI TE A SUBSTANTI AL
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1 REDUCTI ON. I N FACT, LIKE I SAID TO THE BOARD

2 BEFORE, THE CALI FORNI ANS AGAI NST WASTE WERE VERY
3 SUPPORTI VE OF THE PROPOSAL PRI MARI LY FOR THAT

4 REASON. FOR VERY LI TTLE MONEY, YOU CAN GET A VERY
5 Bl G REDUCTI ON I N THE PROBLEM OUT THERE | N WESTLEY.
6 SO | WOULD RECOMMEND LEAVI NG THE $500, 000 I N THERE
7 AS A PRUDENT RESERVE, SEE | F WE CAN WORK SOMETHI NG
8 QUT. |IF W CAN'T, YOU WLL KNOW VERY SOON.

9 CHAI RMAN PENNI NGTON: QUESTI ONS OF MR
10 BYRNE? THANK YOU. NEXT WE HAVE DONNA CARLSON.
11 M5. CARLSON: THANK YOU, MR. CHAI RVAN,
12 AND GOOD AFTERNOON TO THE MEMBERS OF THE BOARD.

13 "M THE EXECUTI VE DI RECTOR OF THE RUBBER
PAVEMENTS

14 ASSOCI ATI ON, AND WE ARE CURRENTLY BASED | N TEMPE,
15 ARI ZONA.  WE HAVE BEEN | N WASHI NGTON, D.C., FOR
16 ABOUT FOUR YEARS, AND OUR ASSOCI ATI ON HAS

17 COWPLETED I TS TASK I N WASHI NGTON, D.C., AND IS
NOW

18 BACK I'N THE WEST COAST PRI MARI LY TO PROVI DE AN

19 OUTREACH PROGRAM TO STI MULATE THE MARKET OF CRUMB
20 RUBBER MODI FI ED ASPHALTS.
21 ONE OF THE THI NGS THAT WE DID I N
22 WASHI NGTON, D. C., OTHER THAN BEI NG THE SUBJECT OF

23

A MANDATE IN THE | STEA LEG SLATI ON, WAS TO LOBBY



24 FOR FEDERAL RESEARCH MONEY, AND THAT RESEARCH | S
25 TAKI NG PLACE. THERE IS A WHOLE BODY OF FEDERAL
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RESEARCH THAT |'S NOW NEAR COVPLETI ON, AND WE W LL
BE TAKI NG THAT AND PROVI DI NG THAT TECHNI CAL
ASSI STANCE TO STATE AGENCI ES AND LOCAL AGENCI ES
THROUGHOUT THE WESTERN UNI TED STATES AND
THROUGHOUT THE UNI TED STATES, I N FACT.

THE REASON | AM HERE | S YOUR
PROPOSAL FOR A STATEW DE CENTER FOR TECHNI CAL
ASSI STANCE. WE ARE VERY | NTERESTED IN THI' S, AND
VE COMMEND YOU FOR Gl VI NG THOUGHT AND CONSI DERA-
TION TO THI S TYPE OF OUTREACH THAT W LL | NCREASE
THE MARKET HERE I N CALI FORNIA. |'M SURE YOU ARE
AVWARE THAT CALI FORNIA IS ONE OF THE LEADI NG USERS
OF CRUMB RUBBER MODI FI ED ASPHALTS, AND THE MARKET
S GROW NG. AND WE' RE VERY | NTERESTED | N SEEI NG
THAT THAT GROWIH CONTI NUES.

My BOARD OF DI RECTORS HAS A LARGE
NUMBER OF CALI FORNIA FIRMS. | N FACT, MOST OF THE
| NDUSTRY HERE | N CALI FORNI A ARE MEMBERS OF MY
BOARD OF DI RECTORS. SO WE'RE VI TALLY | NTERESTED
I N SEEI NG WHAT KIND OF A PROGRAM | S GO NG TO BE
PUT TOGETHER AND WHAT WE CAN DO TO HELP YOU PUT
THAT OUTREACH PROGRAM TOGETHER BECAUSE WE HAVE AT
OUR DI SPOSAL AND W THI N THE SCOPE OF THE PURPOSE

OF OUR ASSOCI ATI ON THE MEANS OF HELPI NG TO
TRANSFER TECHNOLOGY TO AGENCI ES WHO ARE NOT
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FAM LI AR WTH THE USE OF THI S PRODUCT.

SO WE' RE VERY | NTERESTED | N WORKI NG
WTH YOU TO DEVELOP A PROGRAM  WE WOULD LI KE TO
SEE WHAT SUCH A PROGRAM | S GO NG TO | NVOLVE. AND
| MUST APOLOG ZE THAT | HAVEN T BEEN ABLE TO
CONTACT THE MEMBERS OF THE BOARD SOONER. | HAVE
HAD SOVE LIM TED CONTACT W TH SOVE STAFF NMEMBERS,
AND | JUST LEARNED OF THI S PROPOSAL ON THE 13TH OF
NOVEMBER, SO | HAVEN T HAD A LOT OF TI ME.

| DD VISIT THE COUNTY OF LGOS
ANGELES TO TRY AND GET A FEEL FROM THEM AS TO THE
TYPE OF PROGRAM THEY WERE GO NG TO PUT TOGETHER TO
TAKE THE TECHNOLOGY THAT' S AVAI LABLE AND GET I T
OQUT TO THE LOCAL AGENCI ES TO STI MULATE THE USE.
AND CERTAI NLY THEY' RE WELL QUALI FI ED TO DO THAT
BECAUSE THEY ARE A LONGTI ME USER OF THI S PRODUCT
AND THEY HAVE HAD A LOT OF EXPERI ENCE.

BUT | DIDN T COVE AVAY WTH A REAL
SENSE OF WHAT WAS GO NG TO TAKE PLACE. | FELT
THAT, YES, THERE'S A DESI RE ON THE PART OF THE
CALI FORNI A | NTEGRATED WASTE MANAGEMENT BOARD TO DO
SOVETHI NG TO STI MULATE THE MARKET AND, OF COURSE,
THAT W LL BENEFI T OUR | NDUSTRY AND OUR ASSCCI ATI ON

| F THI' S MARKET CONTI NUES TO GROW BUT | DIDN T GET
A REAL SENSE OF WHAT WAS GO NG TO HAPPEN, AND
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THAT' S WHAT V\E WANT TO KNOW

AND WHAT -- |IF WE CAN HAVE A PART IN
PUTTI NG TOGETHER A PROGRAM THAT W LL ACCOWPLI SH
YOUR GOALS, WE ARE MORE THAN W LLI NG TO DO
EVERYTHI NG WE CAN. SO WTH THAT IN M ND, | WOULD
LI KE TO REQUEST THAT YOU PUT THI S OUT AS AN RFP SO
SPECI FI C GOALS CAN BE DRAFTED THAT W LL ACCOWPLI SH
VWHAT YOU WANT TO DO.

AND WE' LL BE GLAD TO WORK W TH YQU
I N WHATEVER FORM | T TAKES, WHETHER | T BE AN AGENCY
ONLY THAT CAN SUBM T TO THE RFP OR WHETHER | T CAN
BE A COMVBI NATI ON OF AGENCY AND, SAY, A NONPROFIT
ASSOCI ATI ON SUCH AS OURS OR PERHAPS A UNI VERSI TY,
BUT A COMVBI NATI ON, WHATEVER | T WOULD TAKE TO DO
THE JOB AND GET | T DONE WELL. SO WE REALLY WOULD
LI KE TO SEE SOMETHI NG THAT WE CAN SAY, YES, THI S
S GO NG TO BE A GREAT PROGRAM AND WE CAN
CONTRI BUTE TO THI S.

SO WVE WOULD LI KE TO SEE YOU PUT OUT
AN RFP FOR THI S STATEW DE CENTER. AND | M GHT ADD
THAT OUR ASSCOCI ATI ON | S CURRENTLY A SUBCONTRACTOR
ON A GRANT THAT YOU GAVE LAST YEAR TO CAL STATE
UNI VERSI TY AT SACRAMENTO FOR TWO WORKSHOPS WHI CH

ARE UPCOM NG I N MAY. AND WE HAD HOPED TO USE
THOSE WORKSHOPS, WHI CH ARE BEI NG GEARED TOWARDS
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LOCAL AGENCI ES, AS A FORUM WHERE WE CAN GET
FEEDBACK FROM THOSE AGENCI ES ON WHAT DO YOU NEED
I N THE WAY OF TECHNI CAL ASSI STANCE AND THEN DRAFT
RECOMVENDATI ONS FOR YOU FROM WHAT WE LEARN AT
THOSE WORKSHOPS.

AND AS WE SPEAK, OUR ASSCCI ATI ON,
VWHOSE ROLE IN THI S PROGRAM | S TO PROMOTE THE
VWORKSHOPS AND TO HELP CAL STATE UNI VERSI TY PUT
TOGETHER A GROUP OF VERY EXPERT TECHNI CAL
SPEAKERS, AS WE SPEAK, | AM HAVI NG OUR ASSOCI ATl ON
NEWSLETTER SENT TO EVERY CI TY ENG NEER I N THE
STATE OF CALI FORNI A AND EVERY CI TY PUBLI C WORKS
DI RECTOR I N THE STATE OF CALI FORNI A, AS WELL AS
YOUR COUNTY AGENCI ES AND APPROPRI ATE AGENCI ES THAT
VE WOULD NORMALLY MAIL TO ANYHOW AS A MEANS OF
PROMOTI NG THI S WORKSHOP SO WE CAN GAIN THI' S
VALUABLE FEEDBACK FROM THE PEOPLE WHO ATTEND THE
VWORKSHOPS.

SO WE STAND READY TO ASSI ST THI S
BOARD I N ANY WAY WE CAN TO PUT TOGETHER A PROGRAM
THAT | S A TRUE OUTREACH PROGRAM  AND | WOULD ASK
YOU TO SERI QUSLY CONSI DER My REQUEST, THAT THI S BE
PUT OUT IN THE FORM OF AN RFP SO YOUR STAFF AND

YOU CAN CLEARLY DELI NEATE WHAT I T IS YOU WANT TO
DO AS AN OUTREACH PROGRAM  AND W TH THAT, | WLL
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ANSVER ANY QUESTI ONS YOU HAVE.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF
MS. CARLSON?

BOARD MEMBER FRAZEE: JUST TO SAY, MR
CHAIRVAN, | DON T THI NK YOU ARE ALONE | N BELI EVI NG
THAT THI S | TEM NEEDS MORE WORK, BUT | BELI EVE
THAT' S THE PO NT THAT WE ARE VI SI TI NG RI GAT NOW I S
VWHETHER OR NOT WE' RE GO NG TO BUDGET, AND IT'S
PRETTY CONCEPTUAL, | THINK, AT THIS PO NT. LGOS
ANGELES COUNTY DI D COVE TO US WTH A CONCEPT. AND
| THI NK WE ALL ACCEPTED THAT AS BElI NG WORTHWHI LE.
BUT CERTAINLY FOR THI S MEMBER THERE'S A LOT MORE
VWORK THAT MUST BE DONE BEFORE WE ACTUALLY FUND
THAT PROPOSAL. SO THIS I'S SORT OF A BUDGETI NG
STEP, AND | APPRECI ATE YOUR COMMENT AND HOPE

ASSOCI ATI ON W LL BE AN ACTI VE PARTI Cl PANT I N

EVOLVES FROM THI S.

MS. CARLSON: WE CERTAINLY WLL BE AN
ACTI VE PARTI Cl PANT AT WHATEVER FORM THI S TAKES.
AND | DO UNDERSTAND THAT YOU ARE JUST ALLOCATI NG
SOVE FUNDS. WHAT |'M SAYING IS WE'D LI KE TO SEE
THE BOARD TAKE THE NEXT STEP AND DO AN RFP SO WE
CAN HAVE CLEAR, DELI NEATED GOALS OF THE BOARD



AND

24 THAT WE CAN PROVI DE ASSI STANCE | N WHATEVER MEANS
25 I N HELPI NG W TH THE OUTREACH. SO THANK YOU VERY
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MUCH.

CHAI RMAN PENNI NGTON:  MS. CARLSON, |'M
NOT TOO FAM LI AR W TH YOUR ASSCCI ATI ON.  WHO ARE
THE MEMBERS OF YOUR ASSCOCI ATl ON?

MS. CARLSON: OKAY. WE ARE AN
| NTERNATI ONAL ASSOCI ATI ON ACTUALLY. WE HAVE
MEMBERS OF THE RUBBER PRODUCERS, THE PEOPLE WHO
RECYCLE THE SCRAP TIRES. TWO OF OUR MEMBERS ARE
SITTING HERE I N THI S ROOM REPRESENTI NG BAS AND
ATLOS RUBBER. AND WE ALSO HAVE THE CONTRACTORS
VWHO TAKE THE CRUMB RUBBER AND PUT | T I N ASPHALT AS
OUR MEMBERS.

SO I N CALI FORNI A | WOULD SAY 90

PERCENT OF THE PEOPLE | NVOLVED I N THI S | NDUSTRY
ARE MEMBERS OF OUR ASSOCI ATI ON, AND YOU HAVE A
VAST AMOUNT OF EXPERTI SE AND TECHNOLOGY THROUGH
THE PEOPLE WHO HAVE BEEN OUT THERE IN THE FI ELD
FOR MANY, MANY YEARS THAT CAN BE VERY HELPFUL | N
VWHATEVER PROGRAM YOU PUT TOGETHER

CHAI RMAN PENNI NGTON:  OKAY. THANK YOU.
OKAY. JACK M CHAEL.

MR. M CHAEL: THANK YOU, MR. CHAI RVAN AND
MEMBERS OF THE BOARD. |'M JACK M CHAEL

REPRESENTI NG LOS ANGELES COUNTY. | CERTAINLY HAVE
VERY FEW WORDS TO SAY AT THI S PO NT. WE'VE
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DI SCUSSED THI' S ON MANY OCCASI ONS.
| WOULD SI MPLY SAY | THI NK, BASED ON

THE DI SCUSSI ON EARLI ER OF COVM TMENT OF STAFF
RESOURCES, WE' D CERTAI NLY ENCOURAGE | NTERAGENCY
APPROACH ON OUR PROPOSAL. | THI NK THAT THE - -
CERTAI NLY THE | SSUES RAI SED BY MS. CARLSON CAN BE
ADDRESSED AS WELL THROUGH THAT PROCESS AS THROUGH
AN RFP. HOWEVER, WE STAND READY TO PROCEED
HOWEVER THE BOARD CHOOSES AND LOOK FORWARD TO
GETTING ON WTH THIS SO THAT WE CAN BEG N THE REAL
PROCESS OF GETTI NG OTHERS | NVOLVED | N PUTTI NG
RUBBERI ZED ASPHALT ON THE GROUND. |'LL BE
AVAI LABLE TO ANSWER ANY QUESTI ONS.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF
MR. M CHAEL? OKAY. THANK YOU. NEXT IS CLIFF
ASHFORD -- ASHCROFT.

MR, ASHCROFT: MR. CHAI RMAN AND LADI ES
AND GENTLEMEN OF THE BOARD, APPRECI ATE THE
OPPORTUNI TY TO TALK WTH YOU HERE TODAY. |'M THE
MARKETI NG MANAGER FOR THE ASPHALT RUBBER PAVI NG
DI VI SI ON OF MANHOLE ADJUSTI NG. MANY OF YOU HAVE
PROBABLY KNOWN OF US IN TI MES PAST. WE SENT OUT

NEWS MESSENGER LETTER THAT BESPEAKS OF THE

ASPHALT



24 RUBBER WORK BEI NG DONE THROUGHOUT THE STATE. WE
25 HAVE A DI STRI BUTI ON OVER 6,000 I N THE STATE OF
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CAL| FORNI A.

IN 1992 WE HAD THE PRI VI LEGE AND
OPPORTUNI TY TO HAVE DOWN MEMBERS OF THE BOARD TO
ONE OF THE LARGEST PRQJECTS THAT WE HAD PROCURED
AND DEVELOPED AT THAT TI ME, AND THAT WAS THE CI TY
OF THOUSAND OAKS. AT THAT TI ME THEY PUT FORTH A
53, 000 TON PRQIJECT, WHI CH | NCORPORATED THE USE OF
ROUGHLY A HUNDRED FI FTY THOUSAND OR THE EQUI VALENT
THEREOF OF SCRAP TI RES. VERY LARGE FOR I TS TI ME.

WE BASED A NEWSLETTER AROCUND THAT
AND SENT I T TO OVER 6, 000 PEOPLE THROUGHOUT THE
STATE. THE BOTTOM LI NE W TH MYSELF |S, AS A
MARKETI NG MANAGER FOR THE COWVPANY, MY LI VELI HOOD
AND THE LI VELI HOOD OF ABOUT 60 EMPLOYEES FOR THE
PAST TEN YEARS HAS REVOLVED ARCUND THE SUCCESSFUL
TECHNOLOGY TRANSFER. |'D LIKE TO CALL I T AN
EDUCATI ONAL CAMPAI GN BECAUSE WHEN WORKI NG W TH
ENG NEERS AND OTHER DECI SI ON MAKERS THAT HANDLE
FUNDI NG, | HAVE FOUND THAT W TH PROPER EDUCATI ON,
THE DECI SION IS OFTEN MADE TO GO AHEAD AND PROCEED
W TH THE USE OF ASPHALT RUBBER, BUT THERE' S AN
EDUCATI ON PROCESS THAT NEEDS TO BE DONE.

WE FEEL BASI CALLY THAT WE' VE DONE A

VERY SUCCESSFUL JOB, AND THAT CAN BE UNDERSTOOD
FROM THE FACT THAT THERE' S A GREAT DEAL OF DEMAND,
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THERE' S A GREAT DEAL OF CONCERN HERE TODAY, AND A
LOT OF | NTEREST THAT' S BEI NG SHOMN W TH RESPECT TO
THE USE OF ASPHALT RUBBER.

IT"S COVME TO MY ATTENTI ON RECENTLY
THAT THERE |I'S AN ONGO NG CONSI DERATI ON FOR FUNDI NG
W TH RESPECT TO A TECHNOLOGY TRANSFER AND OUTREACH
PROGRAM  AND LOS ANGELES COUNTY HAS FOLLOWED
THROUGH W TH THAT I N CONJUNCTI ON W TH TOP
(PHONETI C) CONSULTANTS | NCORPORATED. THE ATTEMPT
BEHI ND THE FUNDI NG, | THINK, IS OUTSTANDI NG, AND I
COMMEND THE BOARD AND THE STAFF MEMBERS FOR THEI R
UNDERSTANDI NG OF WHAT' S TAKI NG PLACE I N THE
| NDUSTRY.

I T"S LI KE THE SNOW BALL |I'S ROLLI NG
AT THI'S PO NT, BUT WE NEED TO KEEP IT GO NG  AND
THE WAY TO DO SO | S THROUGH EDUCATI ON AND TO HAVE
PROPER JOBS GET PLACED DOWN ON THE GROUND. TO
DATE WE HAVE WORKED W TH SEVERAL PROFESSI ONALS AND
CONSULTANTS I N THE | NDUSTRY, CUMJLATI VELY HUNDREDS
OF YEARS OF EXPERI ENCE THAT WE HAVE REFERENCED
THROUGHOUT THE TEN YEARS THAT WE HAVE BEEN WORKI NG
IN THI' S | NDUSTRY AND PROMOTI NG | T, PARTI CULARLY | N
SOUTHERN CALI FORNI A.  WE HAVE A LOT OF EXPERI ENCE.

THERE' S A LOT OF REFERENCE AND A LOT OF RESEARCH
WE HAVE AVAI LABLE AT OUR FI NGERTI PS.
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AGAI N, THE | NTENT BEHI ND THE
OUTREACH PROGRAM | THINK, IS OUTSTANDI NG AND VERY
VELL NEEDED;, HOWEVER, HERE'S A CONCERN THAT |
HAVE. AS A MARKETI NG MANAGER OF THI S COMPANY THAT
" M ASSCCI ATED W TH AND ONE WHOSE LI VELI HOOD | S
DEPENDENT UPON A SUCCESSFUL OUTREACH PROGRAM |
RECOGNI ZE THAT SPECI FI C GOALS AND OBJECTI VES HAVE
TO BE LAI D QUT SUCH THAT ONE CAN ANALYZE PROGRESS,
CHECK W TH METHODS THAT ARE BEI NG DONE W TH
RESPECT TO OUTREACH, ALTER AND ADJUST THROUGHOUT
THE COURSE OF TI ME SUCH THAT YOU CAN HAVE THE MOST
SUCCESSFUL PROGRAM OR EDUCATI ON | NFORMATI ON
EXCHANGE POSS|I BLE. THAT RELATES TO SUCCESS NOT
ONLY FOR US, BUT FOR THE | NDUSTRY AS A VWHOLE.

CURRENTLY OF WHAT | KNOW OF THE
PROPOSAL OF LOS ANGELES COUNTY, | DON T SEE ANY
SPECI FI C GOALS OR SUBGOALS OR OVERALL ACH EVEMENT
GOALS THAT ARE TO BE REACHED. THAT CONCERNS ME.
| DON'T SEE A MECHANI SM I N PLACE TO CHECK THOSE
GOALS AND MAKE CHANGES AND ADJUSTMENTS TO THEM
AS WELL, | FEEL THAT IF THE BOARD WANTED TO GET
THE BI GGEST BANG FOR THEIR BUCK, |F THEY PUT I T
OUT TO THE PUBLI C | NDUSTRY, SUCH THAT ANY
| NDI VI DUAL SUCH AS OURSELVES WHO HAVE HAD A



25 OF EXPERI ENCE W TH THE PROMOTI ON AND HAVE VERY
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SUCCESSFUL OUTREACH PROGRAMS THAT HAVE TAKEN

2 PLACE, THE RUBBER PAVEMENTS ASSCCI ATI ON OR OTHER
3 | NDI VI DUALS THAT ARE OUT THERE, THEY CAN GO TO
THE
4 PRI VATE SECTOR AND HAVE A COMPETI Tl VE ENVI RONMVENT
5 EXIST. AND TYPI CALLY WHEN PEOPLE THAT ARE PLACED
6 I N A COWPETI TI VE ENVI RONMENT, THEY WORK A LITTLE
7 BI T HARDER THAN THEY WOULD RI GHT FROM THE GET- GO
8 BECAUSE BOTTOM LI NE TO THEM THEI R LI VELI HOODS
ARE
9 AT STAKE.
10 SO, AGAI N, MY RECOMVENDATI ON OR AT
11 LEAST CONCERN TOWARDS THE BOARD WOULD BE TO
CREATE
12 A COWPETI TI VE ENVI RONMENT, TO ESTABLI SH CLEAR- QUT
13 GOALS, AND TO ALLOW OTHER EXPERTS IN THE | NDUSTRY
14 TO HELP PARTI CI PATE AND ACHI EVE THE VERY NOBLE
15 GOALS THAT YOU HAVE SET THAT ARE VERY MJUCH
16 REQUI RED AT THIS TI ME IN THE GROMH OF THE
ASPHALT
17 RUBBER | NDUSTRY.
18 BOARD MEMBER RELI' S: PO NT OF
19 CLARI FI CATI ON SI NCE TWO SPEAKERS HAVE BEEN UP ON
20 THE SUBJECT OF WHAT WOULD BE THE GOALS AND
21 OBJECTIVES. | THINK, AS | UNDERSTAND | T, AND,



22
23
24

W TH
25

STAFF, COULD CORRECT ME | F |I'M ERRING HERE, |F WE
DI D DO AN | NTERAGENCY AGREEMENT, THE | DEA WAS WE
WERE GO NG -- THI S WAS A BOARD DRI VEN PROCESS

GOALS AND OBJECTI VES SPECI FI ED BY THE BOARD, NOT
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BY THE RECEI VI NG PARTY.

I N OTHER WORDS, WE KNOW AND WE W LL
THRASH THROUGH WHAT WE WANT OUT OF THE CONTRACT,
NOT -- THIS I SN T A PASSI VE RELATI ONSH P FROM OUR
SIDE. SO | JUST TRY TO ALLEVI ATE ANY CONCERNS
THAT VWE DON T UNDERSTAND THAT SPECI FI C GOALS,
OBJECTI VES, ACCOUNTABI LI TY WOULD BE FOREMOST | N
OUR M NDS.

MR. ASHCROFT: CERTAINLY. | APPRECI ATE

THAT STATEMENT. MY CONCERN |'S THAT AT TH S PO NT
THE MAJOR STEP | S BEI NG MADE, A VERY GOOD STEP,
BUT MY CONCERN IS TO GET THE FRAMEWORK
ESTABLI SHED. AND ME, AS A GENERAL PERSON OF THE
PUBLI C, VERY KNOW.EDGEABLE AS FAR AS WORKI NG W TH
LOS ANGELES COUNTY -- THEY' VE DONE AN OUTSTANDI NG
JOB, AND THEY WOULD BE WELL | N PLACE TO CARRY OUT
WTH THI' S -- BUT AGAIN, MY CONCERN WOULD BE | S TO
HAVE THE PROPER FRAMEWORK LAI D OUT.

THE ONLY DOCUMENTS THAT | HAVE BEEN
ABLE TO REVIEW DON' T LAY OUT A PROPER FRAMEWORK

AT LEAST FROM MY PERSPECTI VE, AND AS WELL IT

TO BE NARROWED DOMWN AS TO WHO WOULD BE AVAI LABLE,
LET'S SAY, WTH A REFERENCE TO OUTSI DE



24 CONSULTANTS, | NDUSTRY KNOW.EDGE AND EXPERI ENCE
25 THAT EXI STS. AND AGAIN, THAT WOULD BE A
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CONCERN -- | WOULD -- IF THAT'S GO NG TO BE THE
CASE WHERE THERE | S GO NG TO BE A PRI VATE TYPE OF
CONSI DERATI ON W TH RESPECT TO PART OF THI S
FUNDI NG, | WOULD LI KE TO SEE | T AVAI LABLE TO A
COWPETI TI VE ATMOSPHERE WHERE THE BOARD CAN AGAI N
GET THE BEST BANG FOR THEI R BUCK.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOU.
ANY OTHER QUESTI ONS OF MR. ASHCROFT? OKAY.  NEXT
| S BOB W NTERS.

MR. W NTERS: GOOD AFTERNOON, MR
CHAI RVAN, MEMBERS OF THE BOARD. | HAVE EQUI VALENT
CONCERNS THAT -- | HAVE EQUI VALENT CONCERNS TO Ms.
CARLSON' S AS WELL AS MR. ASHCROFT. |'VE BEEN IN
THE ASPHALT RUBBER | NDUSTRY SI NCE | TS | NCEPTI ON.
AS A MATTER OF FACT, THE RPA, THE RUBBER PAVEMENTS
ASSOCI ATl ON, PREDECESSOR ASSOCI ATI ON, WHI CH WAS
THE ASPHALT RUBBER PRODUCERS GROUP AND THEN BECAME
THE RUBBER PAVEMENTS ASSOCI ATI ON, WE WERE ONE OF
THE FOUNDI NG MEMBERS, AND | SERVED TWO TERMS AS
| TS PRESI DENT.

JUST BY WAY OF PRESENTI NG OUR

CREDENTI ALS RELATI VE TO EXPERI ENCE, WE' VE BEEN
AROUND THI'S | NDUSTRY A LONG, LONG TI ME. WE' VE

SEEN THE WET PROCESS, WE' VE SEEN DRY PROCESS,
WE' VE SEEN PATENTED PROCESSES, WE' VE SEEN
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NONPATENTED PROCESSES. WE SELL RUBBER TO ALL. WE
DON' T DI SCRI M NATE. THE FACT THAT THERE WAS A
PATENT | N PLACE I N ONE OF THE PROCESSES THAT W\E
VERE VI TALLY | NTERESTED I N, THAT EXPI RED MANY
YEARS AGO, AND I T"S A VERY, VERY COWPETI TI VE OPEN
| NDUSTRY AT THI S TI ME AND HAS BEEN FOR YEARS.

THE LACK OF BRI NG NG TO THE TABLE
AND TO THI S TECHNCOLOGY TRANSFER CENTER, BE IT L. A
COUNTY OR ANY OTHER AGENCY THAT WOULD BE
| NTERESTED AND QUALI FI ED TO DO THI S WORK, I T
BOTHERS ME THAT WE' RE NOT APPARENTLY TAKI NG
ADVANTAGE OF ALL OF THE EXPERI ENCE OF OUR RPA
MEMBERSHI P.  WE HAVE A VAST WAREHOUSE OF KNOW.EDGE
AND EXPERI ENCE FROM PEOPLE WHO HAVE HANDS- ON DEALT
WTH THI'S FROM A TECHNI CAL STANDPO NT, FROM A
MATERI ALS STANDPOI NT, FROM AN APPLI CATI ON
STANDPO NT, AND A QUALI TY CONTROL STANDPO NT. AND
VE WOULD HATE TO SEE THI'S TURN | NTO A REI NVENTI NG
OF THE WHEEL, |F YOU W LL, AS OPPOSED TO
DI SSEM NATI NG THE TECHNOLOGY THAT | S WELL OVER 95
PERCENT OF VWHAT IS BEI NG DONE | N THE COUNTRY TODAY
AND CERTAI NLY WELL OVER 97 PERCENT OF WHAT IS
BEI NG DONE | N CALI FORNI A TODAY AND WTH A HI GH

DEGREE OF SUCCESS.
THE | NDUSTRY WANTS TO CONTRI BUTE
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TH' S VERY WORTHWHI LE PRQJECT. WE WOULD LOVE TO
SEE THI S BE AVAI LABLE TO ALL OF THE CI Tl ES,
COUNTI ES, AND OTHER AGENCI ES I N THE STATE OF
CALI FORNI A, AND W TH THAT, |'LL JUST REQUEST THAT
YOU RESPECTFULLY LOOK I NTO THE POSSI BI LI TY OF AN
RFP WHERE THE GOALS AND OBJECTI VES ARE MORE
CLEARLY DESI GNED, AT LEAST TO US, SO THAT WE KNOW
VWHAT THE FOCUS IS AND CAN CONTRI BUTE TO EI THER
ADVI SI NG THE BOARD OR ADVI SI NG THE TECHNOLOGY
TRANSFER CENTER AS TO WHAT OTHER | NPUT WOULD BE
USEFUL | N THI S PROCESS.

CHAI RMAN PENNI NGTON: THANK YOU.  ANY
QUESTI ONS OF MR. W NTERS? THANK YOQU, MR. W NTERS.

BOARD MEMBER CHESBRO. | HAVE A COMMENT,
MR, CHAI RVAN. |'M OPEN ABOUT THI S | DEA OF WHETHER
VE SPECI FY W TH AN | NTERAGENCY AGREEMENT OR WV\E
COWPETE, BUT ONE THI NG THAT DOES OCCUR TO ME - -
AGAIN, | HOPE |I'M NOT BEATI NG A DEAD HORSE -- BUT
USI NG THE COVPCST DEMONSTRATI ON PROQJECTS AGAI N AS
A PARALLEL OR A METAPHOR. JUST AS A FARMER
TALKI NG TO A FARMER HAS MORE CREDI BI LI TY THAN A
GOVERNMENT PERSON TALKI NG TO A FARMER, | T DOES
SEEM TO ME THAT ONE OF THE BENEFI TS OF L. A

COUNTY' S CONCEPT IS, AND ALSO THE | DEA THAT |I'M
PUTTI NG FORTH, |I'S THAT PUBLI C ROAD BUI LDERS
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TALKI NG TO PUBLI C ROAD BUI LDERS AS OPPOSED TO
NECESSARI LY TALKI NG TO THE PEOPLE WHO SELL THEM
THINGS -- AND |I'M NOT PUTTI NG DOWN THE PEOPLE WHO
SELL THEM THINGS. DON T GET ME WRONG -- BUT JUST
LI KE 1" M NOT PUTTI NG DOAN GOVERNMVENT PEOPLE WHEN |
SAY FARVERS WOULD RATHER THAN LI STEN TO FARMERS, |
THI NK THAT' S SOVETHI NG TO CONSI DER, THAT PART OF
THE CREDIBILITY OF THIS THING I S THAT | KNOW ROAD
SUPERI NTENDENTS SHARE THE SAME PROBLEMS AND
PERSPECTI VES AND PROBABLY HAVE A ROLE IN
COVMUNI CATI NG THI' S STUFF TO EACH OTHER. SO THAT' S
SOVETHI NG FOR US TO CONSI DER AS WE EXPLORE THE
QUESTI ON OF WHAT' S THE BEST METHOD TO GET THI' S
PRQIECT GO NG, WHETHER | T''S THROUGH A COMPETI Tl VE
PROCESS OR AN | NTERAGENCY AGREEMENT.

CHAI RMAN PENNI NGTON: I N OTHER WORDS,
VWHAT YOU ARE SAYI NG IS LOCAL GOVERNMENT | S LOCAL
GOVERNMENT.

BOARD MEMBER CHESBRO:. Rl GHT.

CHAI RMAN PENNI NGTON:  OKAY. NEXT WE HAVE
M CHAEL HARRI NGTON. YOU CHANGED JOBS? WHAT'S
GO NG ON?

MR. HARRI NGTON: Bl G COVWPANY. | W SH I

HAD SOVETHI NG TO SAY ABOUT RUBBERI ZED ASPHALT.
THEY' VE JUST BEEN ROLLI NG RI GHT ALONG HERE.
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1 FORTUNATELY OR UNFORTUNATELY | WOULD LI KE TO GO

2 BACK AND ADDRESS THE PLAYGROUND MATS, SOVE OF THE
3 QUESTI ONS THAT MR, FRAZEE BROUGHT UP, ALONG W TH A
4 COMMENT ON POSSI BLY WHAT MRS. GOTCH WAS TALKI NG

5 ABQUT.

6 | GUESS ONE WAY TO QUI CKLY LOOK AT
7 I T I'S WE' RE NOT TALKI NG ABOUT MJUTUALLY EXCLUSI VE

8 ENDS HERE. SOMETHI NG THAT IS A BENEFIT TO

9 CHI LDREN THROUGHOUT THE STATE AND SOVETHI NG THAT
10 | S NEEDED | N THE STATE, PLAYGROUND SURFACI NG, IS
11 ALSO SOVETHI NG THAT, THROUGH THE BOARD S KI ND CF
12 DI RECTI VE FROM THE TI RE GRANT FUND, COULD ALSO

13 LOOK AT HELPI NG W TH, NOT SPECI FI CALLY BECAUSE

14 THEY' RE DO NG SOVETHI NG FOR CHI LDREN, BUT FOR

15 MARKET DEVELOPMENT FOR A NEW PRODUCT THAT | S

USI NG

16 CRUMB RUBBER FROM WHOLE Tl RE RECYCLI NG.

17 I AM NOT AWARE OF THE 290 SOVE

18 THOUSAND YOU HAVE EXPENDED | N OTHER

APPLI CATI ONS

19 OR OTHER VARI OQUS THI NGS. | KNOW THAT WE GOT
A
20 GRANT FROM THE BOARD TO DEVELOP -- TO

SPECI FI CALLY
21 DEVELOP A PLAYGROUND MAT THAT WOULD BE MADE



100

22 PERCENT FROM CRUMB RUBBER FROM WHOLE TI RE

23 RECYCLI NG, WHI CH WE HAVE DONE AND VWHI CH W\E
HAVE

24 SPENT WELL I N EXCESS, MJUCH TO THE CHAGRI N OF
THE

25 PRI NCI PALS OF THE COMPANY VWHEN THEY

ORI Gl NALLY GOT
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INTOIT. AS A MATTER OF FACT, A MAGNI TUDE OF
ABOUT THREE TI MES THAT TO GET TO THE PCSI TI ON
VHERE WE ARE TODAY.

MR, PENNI NGTON, | THINK, QUITE
RI GHTFULLY, | NDI CATED HE DI D NOT WANT THE GRANT
PROGRAM TO BECOME SOVETHI NG TO CREATE A MARKET,
BUT HE CERTAI NLY LOOKED AT THE GRANT PROGRAM AS
BEI NG SOVETHI NG TO HELP STI MULATE A MARKET. AND I
THI NK VE WOULD AGREE W TH THAT, THAT WE ARE NOT
HERE W TH HAT | N HAND SAYI NG "GEE. WOULD YOU
CREATE A MARKET FROM US?" WE ARE HERE SAYI NG
THAT, AS A NEW COWPANY, AS THE ONLY COVPANY THAT
"M AWARE OF IN THE UNI TED STATES, AND WE' VE
STARTED ATTENDI NG NATI ONAL SHOWS, THAT MAKE A MAT
100 PERCENT FROM CRUMB RUBBER FROM WHOLE TI RE
RECYCLI NG THERE ARE MATS MADE FROM SCRAP RUBBER.
THERE ARE MATS MADE FROM PORTI ONS OF TIRES. WE' RE
THE ONLY ONES THAT, | THI NK, THAT ARE MAKI NG
ANYTHI NG EVEN CLOSE TO 100 PERCENT RECYCLED
MATERI AL MAT FROM TI RES.

AND, AGAIN, THIS IS THE TIRE
RECYCLI NG FUND MONEY THAT WE ARE ALLOCATI NG WHI LE
THE BOARD HAS I TS W DE RANGE OF OBJECTI VES THAT

THEY HAVE TO MEET, | NCLUDI NG RUBBER -- DI VERSI ON
FROM LANDFI LL OF ALL RUBBER PRODUCTS. WE' RE
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TALKI NG SPECI FI CALLY HERE ABOUT Tl RE RUBBER.

MRS. GOTCH -- AND I T REALLY KIND OF
BROUGHT | T HOVME WHEN SHE WAS TALKI NG ABOUT RURAL
COUNTI ES.  PLAYGROUNDS ARE NOT ONLY FOR CHI LDREN
THAT ARE, OH, ABLE TO USE ALL THE EQUI PMENT TO I TS
MAXI MUM - - THE MAXI MUM DESI GN. WE' VE GOT RURAL
COUNTY REQUESTS FROM A NORTHERN RURAL COUNTY FOR A
SPECI AL NEEDS PLAYGROUND, SOMETHI NG WHERE SAND OR
MULCH OR ANY OF THE OTHER VARI ETY OF THI NGS THAT
MAY SOFTEN, DI D NOT PROVI DE ACCESS TO MOBI LI TY
| MPAI RED STUDENTS. WE' RE WORKI NG ON A VWAY - -
VE' VE G VEN SEVERAL PLAYGROUND | NSTALLATI ONS AVAY.
VWE' RE LOOKI NG AT SOVE WAY TO REALLY HELP THEM OUT
BECAUSE | T'S THE KI ND OF THI NG THAT YOU JUST WANT
TO DO

AND HOPEFULLY, | THI NK THAT'S WHAT
THE BOARD WAS REACHI NG FOR I N THI S PARTI CULAR
GRANT REQUEST, SOMETHI NG THAT WOULD STI MULATE
MARKETS. AND WE' RE TALKI NG ABOUT NOT ONLY HERE | N
CALI FORNI A. | KNOW THERE WAS Bl G CONCENTRATI ON ON
HOW MANY PLAYGROUNDS | N CALI FORNI A AND HOW MANY
SCHOOLS AND HOW MANY THI'S, BUT WE' RE LOOKI NG NOT
ONLY AT CALI FORNI A, WE' RE LOOKI NG NATI ONALLY. SO

VE HOPE TO BE EXPORTI NG TI RE RUBBER TO OTHER
STATES I N THE FORM OF PLAYGROUND MATS, BUT WE
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REALLY DO NEED SOMVE ASSI STANCE AND ESPECI ALLY I N
THE BEG NNI NG YEARS TO COWPETE W TH THE LONG
ESTABLI SHED PEOPLE THAT ARE PROVI DI NG MATS MADE
FROM OTHER MATERI ALS.
AND WTH THAT, |'LL KIND OF BE QU ET

AND LET YOU ASK ANY QUESTI ONS THAT YOU MAY OR MAY
NOT HAVE.

CHAI RMAN PENNI NGTON: QUESTI ONS OF MR
HARRI NGTON? | HAVE ONE QUESTI ON. THE
ENVI RONMENTAL MOLDI NG CONCEPT, WHAT YOU SAID I S
YOU RE THE ONLY COVPANY THAT MAKES HUNDRED PERCENT
CRUMB RUBBER FROM WHOLE Tl RE RECYCLI NG?

MR, HARRI NGTON: I T'S THE ONLY COVPANY
THAT AS I TS PRODUCT -- AS I TS RAW MATERI AL SOURCE
USES 100 PERCENT CRUMB RUBBER FROM WHOLE TI RE
RECYCLI NG. THERE ARE VERY FEW WHOLE TI RE
RECYCLERS I N THE COUNTRY. NOW THERE ARE A LOT OF
PEOPLE THAT MAKE MATS OUT OF TI RE PRCODUCTS OR TI RE
PI ECES OR TI RE BUFFI NGS. WE' RE THE ONLY ONES THAT
"M AWARE OF THAT USE WHOLE Tl RE RECYCLED
MATERI AL.

CHAI RMAN PENNI NGTON: SO | F WE ADOPTED
MRS. GOTCH S $300, 000 AND YOUR SUGGESTI ON, YOUR

COVPANY WOULD BE THE ONLY COMPANY THAT WOULD
BENEFI T FROM | T?
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MR. HARRI NGTON: NO, NOT AT ALL.
ENVI RONMENTAL MOLDI NG CONCEPTS MANUFACTURES USI NG
THI'S. | AM HOPEFUL, AS YOU SHOULD BE HOPEFUL,
THAT YOU ARE GO NG TO HAVE, THEN, OTHER COMPANI ES
THAT CURRENTLY USE OTHER MATERI ALS, REALLY LOCK TO
VWHOLE Tl RE RECYCLED RUBBER AS A MANUFACTURI NG
PRODUCT TO GET AWAY FROM SOVE OF THE OTHER SCRAP
MATERI ALS AND GET | NTO RECYCLED CRUMB RUBBER. |
THI NK THAT ABSOLUTELY W LL HAPPEN.

CHAI RVAN PENNI NGTON:  BUT AS THI NGS STAND
RI GHT NOW YOU ARE THE ONLY COWVPANY -- YOU JUST
SAI D THAT YOU RE THE ONLY COMPANY THAT DOES A
HUNDRED PERCENT - -

MR. HARRI NGTON:  THAT DOES A HUNDRED
PERCENT, BUT | F YQU --

CHAI RMAN PENNI NGTON:  -- WHOLE TI RES.
VWHAT YOU' RE SUGGESTI NG | S WHAT THE CRI TERI A FOR
THESE MATS SHOULD BE.

MR. HARRI NGTON: NGO, | DI DN T
SPECI FI CALLY EXCLUDE BUFFI NGS. | THI NK WE
ABSOLUTELY DO NOT EXCLUDE BUFFI NGS.

CHAI RVAN PENNI NGTON: THEN | M SREAD YOUR
LETTER.

MR. HARRI NGTON:  WELL, THEN, | APOLOG ZE
| F THAT WAS -- | F THAT WAS AN | NFERENCE MADE.
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1 VH LE WE DON' T WANT TO PRECLUDE ANYBODY FROM USI NG
2 TI RE RUBBER FROM BUFFI NGS, WE THI NK THAT WE HAVE
3 TAKEN THAT NEXT STEP I'N USI NG CRUMB RUBBER FROM
4 100 PERCENT RECYCLI NG, BUT WE DO NOT WANT TO
5 PRECLUDE SOVEBODY FROM USI NG RUBBER FROM TI RE
6 BUFFI NGS. AT ONE PO NT WE DI D THI NK ABOUT THAT,
7 AND | HOPE | STRUCK I'T FROM THE LETTER | WROTE.
I
8 APOLOGI ZE AND PLEASE STRIKE | T. THAT SHOULD NOT
9 BE THERE.
10 CHAI RMAN PENNI NGTON: OKAY. THANK YOU.
11 BOARD MEMBER GOTCH: MY COMVENT WAS THAT
12 Il WASN' T TRYI NG TO -- IN FACT, MY FOCUS | S ON THE
13 RECYCLED FROM CRUMB RUBBER GENERATED I N THE STATE
14 OF CALI FORNI'A, AND | WASN T SUGGESTI NG THAT WE - -
15 CHAI RMAN PENNI NGTON: | DON' T THI NK YQU
16 VERE SUGGESTI NG THAT. |'M JUST SAYING | F WE
17 FOLLOWED HI S SUGGESTI ON, H S COMPANY - -
18 MR, HARRI NGTON:  |'M SORRY. THAT SHOULD
19 NOT HAVE -- THAT WAS NOT THE | NTENT. WE WANT TO
20 PROMOTE OBVI OQUSLY THE USE OF CRUMB RUBBER FROM
21 VWHOLE Tl RE RECYCLI NG, BUT WE DON' T WANT TO
EXCLUDE
22 THOSE THAT ARE CURRENTLY MARKETI NG MATS THAT ARE
23 MADE FROM TI RE BUFFI NGS.



24 CHAI RMAN PENNI NGTON:  FINE.  THANK YOQOU,
25 MR. HARRI NGTON.
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THE

NEXT WE HAVE ED TOMEO.
MR TOVEQO H . GOOD AFTERNOON. |'M ED

TOMEO FROM UNI TED AMERI CAN ENERGY AND OUR
SUBSI DI ARY COVPANY, UA ENERGY, | S THE OPERATOR OF
THE MODESTO ENERGY LI M TED PARTNERSHI P. |'M
PLEASED TO BE ABLE TO SPEAK W TH YOU TODAY AS YQU
ARE TRYI NG TO DI WY UP THE DOLLARS. CERTAINLY TO
USE A BAD METAPHOR, TODAY |S THE DAY THAT THE
RUBBER MEETS THE ROAD.

BASI CALLY | WANT TO PO NT OUT,
PERHAPS AGAI N, THAT MODESTO ENERGY LI M TED
PARTNERSHI P | S ONE OF YOUR FI NEST SUCCESS STORI ES
VWHEN YOU' RE TALKI NG ABOUT DEALI NG WTH TIRES. WE
CONSUME SI X M LLION TIRES A YEAR, VH CH REPRESENTS
ONE- THIRD OF ALL THE TI RES YOU CURRENTLY RECYCLE.

WE CONSUME THE SAME AMOUNT THAT THE
CEMENT | NDUSTRY I N I TS ENTI RETY CONSUMES. WE HAVE
HAD A NUMBER OF PARTI ES TALKI NG ABOUT THEI R
EXPECTATI ONS TODAY OR THEI R HOPES TODAY.

A MAJOR RUBBERI ZED ASPHALT PROJECT
THAT WAS JUST MENTI ONED HALF AN HOUR AGO, LESS
THAN HALF AN HOUR AGO, CONSUMED 180 SOMVE THOUSAND
TIRES. THAT'S A LITTLE BIT OVER A WEEK OF OUR

OPERATI ON. PLAYGROUND MATS W LL REPRESENT HOURS
OF OPERATI ON FOR US FOR WHAT THEY WOULD PUT ON
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PLAYGROUNDS I N A YEAR. AND WHEN YOU LOOK AT THE
WASTE BOARD S MANDATE OF TRYI NG TO TAKE CARE OF
WASTE STREAMS, | THI NK WE' RE DO NG THAT VERY WELL.

I T"S ALSO | MPORTANT TO PO NT OUT
THAT I'T I'S I N AN ENVI RONMENTALLY BENI GN MANNER AND
CONSI STENT W TH YOUR RECYCLI NG OBJECTI VES. WE
PRODUCE 14 MEGAVWATTS OF ELECTRICITY, WHICH W LL
POVNER 15, 000 HOMES. WE PRODUCE | RON OXI DE, WHI CH
| S RECYCLED I N THE CEMENT | NDUSTRY RI GHT NOW WE
PRODUCE A ZINC RICH FLY ASH, WHICH | S RECYCLED TO
THE CHEM CAL | NDUSTRY, AND WE PRODUCE GYPSUM
VH CH | S RECYCLED TO THE AGRI CULTURE | NDUSTRY.
AND RI GHT NOW THE ONLY THI NG WE THROW AVWAY | S
MAYBE THE STUFF THAT COMES OUT OF THE OFFI CE
BECAUSE I T'S TOO FAR AWAY TO RECYCLE THE PAPER. |
DON' T KNOW

I T JUST SO HAPPENS THAT THI S
FACILITY IS SI TED AT THE STATE'S LARGEST TI RE
PILE. AND THAT'S KIND OF A PROBLEM BECAUSE | HAVE
MENTI ONED BEFORE THAT MY BUSI NESS' OBJECTIVE IS TO
SAVE THI S PROQJECT FROM THE ELECTRI C PRI CI NG CLI FF
DATE THAT WAS MENTI ONED EARLI ER BY MR. BYRNE. |
WSH I COULD TELL YOU THAT I'M SURE WE' RE GO NG TO

MAKE THAT. | CAN T RIGHT NOW BUT AS OF
SEPTEMBER OF NEXT YEAR, WE W LL HAVE A VERY
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| MPORTANT DATE I N FRONT OF ALL OF US.

N THE MEANTI ME | UNDERSTAND THE
OBJECTI VE OF THE BOARD IS TO TAKE CARE OF LEGACY
PILES. MY LONGER- TERM OBJECTI VE | S TO TAKE CARE
OF THIS FACILITY. WE WLL AGAIN I NI TI ATE
LEG SLATI ON AND HOPEFULLY | NCREASE Tl P FEES THE
VWAY THAT MR. CHESBRO HAS RECOMMENDED OR AT LEAST
ALLUDED TO EARLI ER TODAY, AND HOPEFULLY WE'LL GET
MORE SUPPORT THAN WE DI D LAST YEAR AND GET DOLLARS
TO END USERS BECAUSE | THI NK VWHEN WE' RE TALKI NG
ABOUT PROVI DI NG MARKET | MPETUS, I T'S DOLLARS THAT
PROVI DE THAT.

AND BASI CALLY YOUR NEAR- TERM PROCBLEM
W TH REGARD TO THE PILE, | WANT TO PO NT OQUT A FEW
RECENT CHANGES THAT | THI NK ARE | MPORTANT FOR THE
BOARD' S CONSI DERATI ON. | BELI EVE THE BOARD HAS A
COPY OF A LETTER THAT WAS RECENTLY SENT BY US TO
OTR.  MELP WLL NOT BE ACCEPTI NG Tl RES FROM OTR AS
OF DECEMBER 1ST. SO W TH REGARD TO CONSUMPTI ON OF
TIRE PI LE OR, FOR THAT MATTER, CONSUMPTI ON OF
TIRES FROM OFF THE ROAD, IT WLL NOT BE VIA OIR S
TIRES. SO | QUESTION MR. BRYNE' S PROPOSAL, NOT
THAT HE DOESN T HAVE GOOD | NTENTI ONS OF TRYI NG TO

REDUCE THAT TI RE PI LE; BUT WHEN HE SPEAKS FOR
MELP, | DON T THI NK HE CAN DO THAT ANY LONGER
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T 1S, HOANEVER, | MPORTANT TO PO NT
OQUT THAT UNDER THE CONTRACT BETWEEN MELP AND OTR,
THE BOARD DOES HAVE THE RI GHT TO BECOVE A Tl RE
PROVI DER TO US I N THE EVENT OF AN OTR DEFAULT.
AND THAT RI GHT CAME ABOUT DURI NG THE PERM TTI NG
PROCESS AND WAS PUT I N AFTER QUITE A BIT OF
NEGOTI ATI ON BETWEEN US AND OTR. AND | WOULD
CERTAI NLY SUGGEST THAT YOU LOOK SERI OQUSLY AT THAT
RI GHT AND CONTEMPLATE WORKI NG W TH US.

MELP DI D PROVI DE A DRAFT PROPOSAL A
NUMBER OF MONTHS AGO TO MR. CHANDLER, RECOMMENDI NG
THAT WE COULD BE A TOOL I'N YOUR GETTING RID OF THE
LARGEST LEGACY TIRE PILE IN THE STATE OF
CALI FORNI A.  THE PROPOSAL REPRESENTS THE LOWEST
COST TIRE PI LE REDUCTI ON ON THE DOLLARS PER TI RE
BASI S OF ANY REMEDI ATI ON THAT YOU HAVE EVER DONE,
PROBABLY | N ORDER OF MAGNI TUDE OF A NUMBER OF YOUR
REMEDI ATI ONS; | N OTHER WORDS, ONE- TENTH OF THE
PRI CE ON A DOLLARS PER Tl RE BASI S.

VWE W LL BE SEEKI NG THI RD- PARTY Tl RES
FROM OTHER PERSONS IN THI S ROOM AND PERSONS NOT | N
THI'S ROOM | N ORDER TO CONTI NUE TO FEED OUR FUEL
REQUI REMENTS OF 500, 000 TI RES PER MONTH. AND WE

HOPE THAT THE BOARD MAY BECOVE A PROVI DER OF SOVE
OR ALL OF THOSE TIRES I N THE FUTURE.
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BUT YOU VE TALKED ABOUT THE $500, 000
AT THE BOTTOM OF THE LI ST, AND |I'M A BUSI NESSMAN
THAT KNOWS THAT | F DOLLARS AREN T SPECI FI CALLY
OUTLI NED FOR A BUDGET LINE | TEM BUT RATHER IN A
NEBULOUS CONTI NGENCY FEE THAT THERE W LL BE LOTS
OF TI ME BEFORE THOSE DOLLARS MAY COME LOGCSE, A
PORTI ON OF THEM MAY HAVE TO BE SAVED FOR FI RES, A
PORTI ON OF THEM MAY TAKE ANOTHER 10, 000 TI RES | NTO
PLAYGROUND MATS, AND |' M CONCERNED ABOUT THAT.
CONCERNED BOTH AS THE BUSI NESSVMAN RUNNI NG MELP,
BUT MORE SO AS A CI TI ZEN OF CALI FORNI A BECAUSE
THAT 500, 000 TIRES W LL REPRESENT TWO AND A
QUARTER M LLI ON TI RES THAT OUR FACI LI TY CAN
CONSUME | N ACCORDANCE W TH THE PROPOSAL THAT WE' VE
PUT I N FRONT OF THE BOARD.

AND EARLI ER THERE WAS A MENTI ON OF
CLEANING UP OF PILES IS REALLY USELESS WORK
BECAUSE | T' S JUST DI VERTI NG Tl RES FROM THE
MARKETPLACE. THAT'S TRUE TO AN EXTENT, BUT WE
ALSO RECOGNI ZE THAT I F YOU RE CLEANI NG UP A PI LE
AND NOT TAKING IN A PILE -- SORRY -- CLEANI NG UP

PILE AND NOT TAKING A TI RE OFF THE ROAD, THE

THAT WOULD OTHERW SE HAVE COME | N FROM THE ROAD



IS

24 GO NG TO GO TO A LEGAL LANDFI LL AS OPPOSED TO A
25 LEGACY TI RE PI LE. SO WHEN ESTABLI SHI NG YOUR
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PRI ORI TI ES TODAY, | THI NK THERE'S NOTH NG WRONG
W TH LOCKI NG AT LEGACY TI RE PI LES FI RST AND THEN
THI NKI NG ABOUT STI MULATI NG MARKET, AND YOU CAN DO
SO WTH ME OVER THE COURSE OF 1997 WHEN WE' RE
TRYI NG AGAI N AT A LEG SLATI VE | NI TI ATI VE.

BASI CALLY AS A BUSI NESS MELP NEEDS
TI RES AND DOLLARS FOR TIRES TO SURVI VE. AS A
CITIZEN, | SIDE WTH MR PENNI NGTON' S OBSERVATI ONS
VERY EARLY ON, THAT THERE' S TREMENDOUS RI SK | N A
TIRE PILE. AND THE FRESNO Tl RE FI RE CERTAI NLY WAS
A VIVID REM NDER FOR ALL OF US THAT NOT ONLY ARE
TI RES A PROBLEM STATI CALLY WHEN THEY HAVE
MOSQUI TOES AND RATS AND STUFF, BUT THEY' RE
CERTAINLY A PROBLEM | F THERE SHOULD BE A FI RE,
VWHEN NOT ONLY DO YOU HAVE THE Al R POLLUTI ON, BUT
YOU HAVE TREMENDOUS WATER AND GROUND POLLUTI ON.
OUT OF THAT M LLION TIRES, |'D REALLY BE
| NTERESTED TO FI ND OUT HOW MANY M LLI ONS OF
DOLLARS ARE GO NG TO BE SPENT ON THE CLEANUP OF
THAT FACI LITY.

SO | WOULD JUST VERY STRONGLY
ADVOCATE THAT THE BOARD CONSI DER HELPI NG MELP

TERM AND ALSO TAKI NG CARE OF YOUR LEGACY TI RE



24 PROBLEM SHORT TERM  THANK YOU AND |'LL FI ELD
25 QUESTI ONS.
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CHAI RMAN PENNI NGTON:  QUESTI ONS?  OKAY.
THANK YOU. NEXT DR. BARRY TAKALLOU.

DR. TAKALLOU: MR CHAI RMAN, MEMBERS OF
THE BOARD, | JUST HAVE TO -- FOR THE RECORD, |
NEED TO MAKE A FEW CORRECTI ONS I N SOVE OF THE
TESTI MONY PREVI OQUSLY WAS MADE. MsS. DONNA CARLSON
FROM RPA, SHE MENTI ONED SHE FI ND OUT ABOUT THE
REQUEST FOR THE PROPOSAL BY L. A. COUNTY BY
NOVEMBER 13TH. HOWEVER, |F ALL THE BOARD MEMBERS
REMEMBER, THI' S STARTED I N A WORKSHOP WAY BACK | N
SEPTEMBER 5TH, AND EVER SI NCE WE BEEN TO TWO BOARD
MEETI NGS, AT TWO OR THREE COW TTEE MEETI NGS. AND
MR. BOB W NTERS, MEMBER OF THE RPA, MR. M KE
HARRI NGTON, MEMBERS OF THE RPA HAVE BEEN SI TTI NG
ALL THESE | NDI VI DUAL MEETI NGS, AND NOW WE ARE
TALKI NG ABOUT THEY DI DN' T KNOW ABOUT IT. OF
COURSE, PEOPLE FROM ARI ZONA DON T NEED TO KNOW
ABOUT I T.

VWE -- | THI NK THE WASTE OF OUR

TAXPAYERS' MONEY TO GO TO ANOTHER ROUND AND ROUND
OF WORKSHOPS, WHI LE THERE IS A LOCAL AGENCY | S
GO NG TO TAKE THI S FLAG AND SPREAD OUT THI S
| NFORMATI ON AMONG THEI R OAWN COLLEAGUES. | F THE

OBJECTI VE WAS LET' S GO TO FUNDAMENTAL RESEARCH, OF
COURSE, THERE'S AN RFP. LET'S GET SOUTHERN
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CALI FORNI A TO DO GOOD ON THAT. WE G VE YOU TEN
YEARS OF RESEARCH. AFTER TEN YEARS, THEY GO NG TO
SAY THE CONCLUSI ON, MORE RESEARCH | S NEEDED. |
CAN ASSURE YOU THAT.

BUT THE OBJECTIVE OF THIS CENTER I S
THE DI SSEM NATI ON OF | NFORMATI ON AND ALSO SAVE
TAXPAYERS' MONEY, AND MORE | MPORTANT THAN THAT 1S
THE CHARGE WHI CH THI S BOARD HAS, SAVE PUBLIC
HEALTH. | NOTI CED MR. PENNI NGTON WAS WORRI ED
ABOUT PUBLI C HEALTH AND RESERVE MONEY. | WANT TO
SHOW YOU SOME OF THE CALTRANS HEALTH DATA I N
REGARD TO RUBBERI ZED ASPHALT.

THE SAME RPA, THEY HAVE HAD THI S
PUBLI C DATA, PUBLI C | NFORVATI ON FOR YEARS. AND AS
| DI SPLAYED FOR YOU HERE, THI S I S A CALTRANS
MEMORANDUM  WANT TO FOCUS I'T FOR YOU. |
SUWARI ZED | T FOR YOU ON THI S MEMORANDUM  AND THE
RECENT CALTRANS | NTERVI EW PEOPLE WORK W TH
SO- CALLED RUBBERI ZED ASPHALT PROMOTED BY RPA. OUJT
OF THE 70 PEOPLE WHO HAVE BEEN | NTERVI EVED, 48
PEOPLE GOT SI CK. AND MR, FRAZEE MENTI ONED, THI S
IS THE CHARGE OF THI S BOARD, TO SAVE PUBLI C
HEALTH.

THI'S DATA IS PUBLICLY. IT' S GO NG
TO BE I N FRONT OF YOU. SEVENTY OUT OF -- 48 OUT
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OF 70 GOT SICK. THIRTY-TWO PEOPLE, THEY HAD
THROAT | RRI TATI ON, 27 EYE PROBLEMS, 27 HEADACHES,
21 BREATHI NG PROBLEMS, 20 PEOPLE NAUSEA, 5 PEOPLE
COUGHI NG PROBLEMS, 3 PEOPLE VOM TI NG AND 1 PECPLE
SKIN PROBLEMS. SO I T'S | MPORTANT THI S CENTER,
VHI CH | S LOCATED AND BY A PUBLI C AGENCY TO
DI SSEM NATE GOCD AND BAD DATA AND DON' T FILTER THE
BAD ONES.

AND ALSO |' M GO NG TO DI SPLAY I T FOR
YOU ANOTHER PI ECE OF REPORT FROM CALTRANS, WHI CH
SHOWS THE SO- CALLED ASPHALT RUBBER Bl NDER PRQIECTS
CALTRANS HAS BEEN USED. AND THI S IS STUDY, OUT OF
97 PRQJIECTS, 44 PERCENT OF THESE PRQJECTS ARE
PERFORM NG POORLY. AND THI S | S CALTRANS REPORT.
THI S | S OQUR TAXPAYERS' MONEY.

SO | TH NK AN | NDEPENDENT CENTER
VH CH | S AWAY FROM RESEARCH. | THI NK WE DONE
QUITE A BIT OF RESEARCH ALREADY TO GET OQUT SOMVE OF
THESE FACTUAL DATA OUT, AND THE PRI MARY GOAL
SHOULD BE THE DEVELOPMENT OF THE END RESULT
SPECI FI CATI ONS. THEN AMONG DI FFERENT PRODUCERS
THERE' S NOT GO NG TO BE ANY ARGUMENT. | F THE
FI NAL PRODUCT, WE HAVE A STANDARDS FOR FI NAL

PRODUCT TO BE TESTED AND MEET THESE STANDARDS,
THAT' S ALL GO NG TO BE -- GO NG TO GET AVWAY FROM
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ALL THESE ARGUMENTS.

AND VERY LAST, PUBLIC TAXPAYERS
MONEY. | N SOUTHERN CALI FORNI' A, UNTIL A YEAR AGO,
THE AVERAGE PRI CE OF ASPHALT RUBBER WAS ON AVERAGE
ABOUT 55 TO $60 PER TON. I N BAY AREA I T WAS $100
PER TON. AND W TH THE RECENT WORK BY SMALLER
CITIES, SUCH AS CITY OF LAGUNA NI GUEL AND DANA
PO NT, THESE PRI CES NOW | S MORE COWPETI TI VE. WE
ARE SEEI NG PRI CES AS LOW AS $38 PER TON. SO WHAT
HAPPENED? ALL OF THESE YEARS, BI G UNI VERSI TI ES,
THEY WERE DO NG THI S RESEARCH. NOBODY BOTHERED
AND SAY, "HEY, YOU KNOW THI S TAXPAYERS' MONEY,
VWHERE | S GO NG?" BASED ON THE TWO M LLI ON TONS
CONSUMPTI ON BY CALI FORNI A ANNUALLY, REDUCTI ON OF
$20 PER TON, YOU ARE TALKI NG ABOUT $40 M LLI ON PER
YEAR.

AND THI S CENTER, ONE OF THE FUNCTI ON
OF THE CENTER IS GO NG TO BE ON | NTERNET ALL THE
PRI CES ON DAILY BASIS. ANY PRI CES GO NG TO COVE
OQUT | S GO NG TO GO ON THE | NTERNET, SO EVERYBODY
HAVE ACCESS. SO THE GUY SITTI NG I N NORTHERN
CALI FORNI A, HE KNOWs WHAT' S THE REAL PRI CES AND WE
ARE NO LONGER GO NG TO HONOR $100 PER TON.

AND AS FAR AS THE DI RECTI ON OF THESE
CENTER, AS | UNDERSTAND, THE CENTER |I S GO NG TO BE
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1 OPERATE UNDER EXECUTI VE BOARD COWM TTEE, WHI CH

2 MEMBERS OF THI S BOARD GO NG TO HAVE A MEMBERSHI P,
3 MEMBERS OF THE | NDUSTRY GO NG TO HAVE A MEMBERSHI P
4 I N THI S EXECUTI VE COW TTEE.

5 BOARD MEMBER RELI S:  YOU KNOW MORE THAN
6 VWE DO, SO |' M | NTERESTED.

7 DR. TAKALLOU: AND -- AND WHAT |' M SAYI NG
8 TO YOU, WE CAN WASTE TI ME, GO TO ANOTHER SETS OF
9 RFP IF YOU WSH TO, AND THE RESULT IS GO NG TO
10 BE -- UN VERSI TI ES ARE VERY GOOD ON SENDI NG YOU
11 VERY THI CK GOOD PROPOSALS AND GO TO ANCTHER ROUND
12 OF RESEARCH, BUT THE FUNCTION OF THI S CENTER I S
13 GO NG TO BE DI SSEM NATI ON OF GOOD AND BAD
14 | NFORMATI ON, EVERYTHI NG.  ANY QUESTI ONS?
15 CHAI RVAN PENNI NGTON:  ANY QUESTI ONS FOR
16 DR. TAKALLOU? OKAY. THANK YOU. AND FI NALLY
17 CAROLYN BAKER.
18 MS. BAKER: NOT SO FI NALLY. THANK YQU,
19 MR. CHAI RMAN AND BOARD MEMBERS. CAROCLYN BAKER
20 REPRESENTI NG THE COGENERATI ON ASH COALI TI ON.

"M
21 HERE | N SUPPORT OF ONE OF YOUR MARKET

DEVEL OPMENT
22 PROPOSALS FOR NORTHERN CALI FORNI A, THAT BEI NG

THE



23

24
25
I N

$200, 000 ALLOCATI ON FOR COAL AND COGENERATI ON.

AS YOU KNOW WE' RE A GROUP OF
COAL- FI RED PONER PLANTS WHO ARE VERY | NTERESTED

183



Please note: These transcripts are not individually reviewed and approved for

accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

NN
[S20F N

SUPPLANTI NG OQUR FUEL W TH TI RES, AND WE CONSER-
VATI VELY ESTI MATE THAT WE CAN BURN A M NI MUM OF
SI X TO SEVEN M LLI ON TI RES PER YEAR.

WANTED TO JUST REM ND THE BOARD,
HOWEVER, THOUGH, THAT THE $200, 000 HAS BEEN
EARVMARKED FOR EM SSI ONS TESTI NG, AND WE ARE VERY
SUPPORTI VE OF THAT. WE KNOW WE NEED TO DO THAT AS
A PRELI M NARY FI RST STEP, BUT IT'S ALSO CRI TI CAL
TO REMEMBER THAT FOR US THAT'S THE TIP OF THE
| CEBERG, AND THAT' S WHAT WE CONSI DER JUST THE BARE
BONES TO GET US STARTED ON THI S PROJECT.

IT'S, THEREFORE, CRITICAL TO US THAT
THE | NTEGRI TY OF THAT $200, 000 AMOUNT BE
MAI NTAI NED. WE' RE VERY APPRECI ATI VE OF THE BOARD
VWORKING WTH US ON THI S. WE' RE ENTHUSI ASTI C AND
OPTI M STI C ABOUT MOVI NG FORWARD. AS A MATTER OF
FACT, ONE OF MY MEMBER COMPANI ES | S CHOWPI NG AT
THE BI T READY TO GET GO NG AND ACTUALLY START
DA NG THE EM SSI ONS TESTI NG AS SOON AS THE BOARD
| S READY TO DO SO. SO | JUST WANTED TO THANK YOU
AGAI N FOR WHAT WE CONSI DER A W N- WN SI TUATI ON FOR
THE BOARD AND FOR US. THANK YOU.

CHAI RMAN PENNI NGTON: THANK YOU.  ANY

QUESTI ONS OF MS. BAKER? MR, W NTERS HAS ASKED TO
SPEAK AGAI N TO REBUT MR. HARRI NGTON AND DR
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TAKALLOU. | THI NK WE' VE HEARD ENOUGH, AND | DON' T
THI NK THE BOARD WANTS TO GET | NTO A DEBATI NG
SOCI ETY HERE. SO | THINK WE' LL MOVE ON | F THAT' S
OKAY.  OKAY.

VWE HAVE A MOTI ON ON THE FLOOR. WHY
DON'T I TRY TO GO THROUGH I T AGAI N.

BOARD MEMBER FRAZEE: |'M JUST GO NG TO

SUGGEST AND | NDI CATE THAT |'M W LLI NG TO VOTE FOR
THE MOTI ON AS I T STANDS BEFORE US, REALI ZI NG THAT
THI'S WHOLE PROCESS |'S ONE OF COVPROM SE AND WV\E
NEVER GO AVAY FROM ONE OF THESE GETTI NG EVERYTHI NG
VE WANT. BUT TWO | TEMS AND THI S CREEPI NG FEELI NG
THAT |'VE HAD OVER THE LAST FEW YEARS, LAST FEW
MONTHS OF RUBBERI ZED ASPHALT AND EVERY DAY, AND I T
WAS JUST RElI NFORCED HERE AGAI N, THAT THAT' S
SOVETHI NG THAT' S BEEN GO NG ON FOR A LONG TI ME.
VE KNOW A LOT ABQUT IT. THERE' S A LOT OF PROJECTS
OUT THERE. | F WE ARE SPENDI NG MONEY FOR TESTI NG
PURPOSES, THERE'S PLENTY OF PLACES TO TEST
ALREADY.

THE PROPOSAL OR THE TECHN CAL CENTER
'S WORTHWHI LE BECAUSE | THI NK THAT CAN SPREAD THE
CONCEPT TO LAY DOWN MORE M LES WTH LI M TED AMOUNT

OF RESOURCES THAT WE HAVE. JUST FOR THE PURPGOSE
OF DONG IT IS IN THE FEEL GOOD CATEGORY, AND |'M
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W LLING TO FEEL GOOD ABOUT MATS FOR SCHOOLS AND
"M WLLING TO FEEL GOOD ABOUT LAYl NG DOWN A
LI TTLE BIT MORE RUBBERI ZED ASPHALT AT THE EXPENSE
OF SOVE OTHER WORTHWHI LE PRQJIECT. IN FACT, |I'M
EVEN W LLING TO GO SO FAR AS TO SUGGEST, | N ORDER
TO SAVE A LOT OF PAPERWORK AND COWPETI Tl VE BI DDI NG
AND ALL OF THAT AND STAFF WORK THAT WE WANT TO
AVO D, THAT WE SPEND ALL THE RUBBERI ZED ASPHALT
MONEY | N HUMBOLDT COUNTY AND ALL THE MATS | N NAPA
COUNTY W LL BE ONE PLACE WHERE EVERYBODY CAN GO
AND ENJOY A VACATI ON AND LOOK AT THEM AND I T
VON' T | NVOLVE A WHOLE LOT OF WORK. WE CAN JUST
MAKE THE GRANTS TO THOSE ENTI TI ES.

KEEPI NG IN M ND, THOUGH, AS SOVEONE
ONCE TOLD ME, NEVER FORGET | N CALI FORNI A THAT

OF ALL THE PEOPLE LI VE SOUTH OF SUNSET BOULEVARD.

CHAI RMAN PENNI NGTON:  OKAY.  WELL, THEN,
LET"S GO TO -- ANYBODY HAVE ANYTHI NG ELSE THEY
W SH TO SAY?

BOARD MEMBER GOTCH: LET ME ASK A
QUESTION IF I MAY. DI D YOU SAY THAT UNDER YOUR
MOTI ON, THE ADOPTI ON OF THE COWM TTEE
RECOMVENDATI ON TO UTI LI ZE AN AD HOC ADVI SORY
COW TTEE, DI D YOU SAY TO DELETE THAT?
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BOARD MEMBER GOTCH: YOU DI D.

CHAI RMAN PENNI NGTON:  YES.

BOARD MEMBER GOTCH: MAY | ASK WHY?

CHAI RMAN PENNI NGTON: | THI NK WE HAVE
ROOMS FULL OF ADVI SORS, AD HOC COWM TTEES, AND W\E
HAVE A COW TTEE STRUCTURE OF OUR OMN. AND | F WE
NEED ANY ADVICE, | THI NK WE HAVE PLENTY OF IT. |
THI NK THESE THI NGS, THEY TAKE ON A LI FE OF THEIR
O, AND | DON T SEE THE VALUE INIT. AND SO I|'D
LI KE TO DO AWVAY W TH THAT. | F WE WANT HELP, WE
CAN HAVE I T. ALL WE HAVE TO DO | S HAVE A
COW TTEE HEARI NG OF OUR OMN OR WE CAN FOLLOW UP.
VE' RE NOT LACKI NG FOR | NFORMATI ON CR | DON T KNOW
THE PURPOSE OF | T. OKAY.

BOARD MEMBER GOTCH: THANK YOU.

CHAI RMAN PENNI NGTON: OKAY. WE HAVE A
MOTI ON BEFORE US. | WLL -- YOU WANT ME TO GO
THROUGH I T AGAIN, DON T YOU?

THE SECRETARY: IS IT TH S?

CHAI RMAN PENNI NGTON:  YES.

THE SECRETARY: PLUS THE OTHER CHANGES,
OR IS IT JUST --

CHAI RMAN PENNI NGTON:  JUST THI S.

BOARD MEMBER FRAZEE: WHAT ABOUT THI S?
CHAI RVAN PENNI NGTON:  THAT' S PART OF I T.
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| DON'T HAVE A PROBLEM W TH THI S EXCEPT THE
FUNDI NG LEVEL IS 200, 000.
MR. CHANDLER: MR. CHAI RVAN, WE HAVE HAD
AN EXTENSI VE AMOUNT OF PUBLI C TESTI MONY. FOR
PURPOSES OF THOSE I N THE AUDI ENCE, IT M GHT BE
GOOD TO VERY BRI EFLY JUST RECAP YOUR PROPCSAL.
CHAI RMAN PENNI NGTON:  SURE. AND | W LL
MAKE ONE CONCESSI ON HERE TO MRS. GOTCH.  HOW ABOUT
| F WE GO -- HOW ABOUT 40-60 ON YOUR MATS THERE?
BOARD MEMBER GOTCH: |'M STILL ASKI NG FOR
THE 50- 50.
CHAI RMAN PENNI NGTON: | KNOW YOU ARE.
"M HELPI NG YOU THERE A LI TTLE BIT. OKAY.
"M GO NG TO MOVE THE ADOPTI ON OF
THE COW TTEE' S RECOMVENDATI ON ON PCLI CY STATEMENT
AND OBJECTI VES REGARDI NG WASTE TIRES. THI' S
LANGUAGE APPEARS ON PAGE 17 OF THE BOARD PACKET.
THE ADOPTI ON OF THE COW TTEE
RECOMVENDATI ON TO UTI LI ZE AN AD HOC ADVI SORY
COW TTEE BE DELETED.
ADOPTI ON OF THE FOLLOW NG FUNDI NG
PI LOT LEA PROGRAM GRANT PROGRAM 200, 000; H GHWAY
PATROL | NTERAGENCY AGREEMENT, A HUNDRED THOUSAND;

DEPARTMENT OF MOTOR VEHI CLES | NTERAGENCY, 15, 000.
STATE CLEANUP CONTRACT, 750,000 IS THE M NI MUM
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WTH UP TO A M LLION FI VE SO THAT WE CAN HAVE THE
FUNDS ALLOCATED. LOCAL GOVERNMENT CLEANUP

MATCHI NG GRANTS, 250. THESE GRANTS W LL BE AT
50-50 MATCH. FI RE MARSHAL | NTERAGENCY AGREEMENT,
A HUNDRED THOUSAND. STATEW DE CENTER FOR

RUBBERI ZED ASPHALT, 500, 000. THE CENTER W LL BE
FOR TECHNI CAL -- TRANSFER OF TECHNI CAL ASSI STANCE,
TRAI NI NG, | NFORMATI ON DI SSEM NATI ON BETWEEN LOCAL
GOVERNMENTS.  FI NANCI AL SERVI CES, $50,000 IS
AUTHORI ZED TO BE ENCUMBERED NOW AND ANOTHER 25 UP
TO 50, 000 AUGMENTATI ON, | F NECESSARY. COAL
COGENERATI ON TESTI NG, 200, 000; CEMENT KI LN

| NFORMATI ON DI SSEM NATI ON, 50. LOCAL GOVERNMENT
SCHOOL DI STRI CTS PLAYGROUND MATS, 250. THESE ARE
TO BE ON A 60 LOCAL FUNDS, 40 BOARD FUNDS. THE
GRANTS ARE AVAI LABLE TO LOCAL GOVERNMENTS,

SUBDI VI SI ONS OF LOCAL GOVERNMENT, | NCLUDI NG SCHOOL
DI STRI CTS, FOR THE USE OF RECYCLED RUBBER I N
PLAYGROUND RECONSTRUCTI ON. A PRUDENT RESERVE OF
$500, 000. SPECI FI C RECOMVENDATI ONS FOR

EXPENDI TURES OF THE FUND W LL BE PRESENTED TO THE
POLI CY COMWM TTEE AND TO THE BOARD FOR APPROVAL AS
NECESSARY. LOCAL GOVERNMENT RUBBERI ZED ASPHALT

MATCHI NG GRANTS, 200, 000. | GAVE THAT PI ECE OF
PAPER AVAY.



189



Please note: These transcripts are not individually reviewed and approved for
accuracy.

1 BOARD MEMBER RELI'S:  NOW W TH THE 50- 50.
2 CHAI RMAN PENNI NGTON:  YES. 250, CIWvB
3 LOCAL GOVERNMENT | NTERAGENCY AGREEMENT, RATIO

4 50-50 MATCHI NG FUNDS.

5 THE SECRETARY: WAIT A MNUTE. WAIT A
6 M NUTE. |'M LOST.

7 CHAI RMAN PENNI NGTON:  THAT' S OFF THI' S
8 PIECE OF PAPER. THI S IS ALL STILL PART OF THE
9 LOCAL GOVERNMENT RUBBERI ZED ASPHALT MATCHI NG

10 GRANTS, 200. ESTABLISH A M N MUM Cl WVMB PRQIECTS
11 OF 50, 000 TO COORDI NATE EDUCATI ON AND ASSI STANCE
12 W TH STATE CENTER FOR SPECI AL SERVI CES. RMDZ
13 LOANS FOR TI RE RECYCLI NG, 230,000. THIS IS A
14 TOTAL OF 3, 395,000. AND THEN WE' RE GO NG -- CKAY.
15 THAT'S THE MOTION. | THI NK --

16 BOARD MEMBER RELI'S: | SECONDED THAT.
17 BOARD MEMBER GOTCH: | REALIZE THIS IS
18 CONSECUTI VE, BUT SOMETHI NG WAS ADDRESSED EARLI ER
19 THAT | WANTED TO CLEAR UP, AND THAT WAS, CAREN
20 VWHAT YOU HAD BROUGHT UP. AND | WANT TO MAKE | T
21 KNOWN THAT |' D BE HAPPY TO WORK W TH STAFF ON
HOW

22 TO WORK OUT THE GRANTS WHEN WE DI SCUSSED THAT
23 EARLI ER AS FAR AS JURI SDI CTI ON CAP OR SOVETHI NG
24 CHAI RMAN PENNI NGTON:  OKAY.

N
a1

THE SECRETARY: CAN | VERIFY ONE PART?
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1 LOCAL GOVERNMENT RUBBERI ZED ASPHALT MATCHI NG
2 GRANTS, 200, 000.
3 CHAI RMAN PENNI NGTON: 200, 000.
4 THE SECREATRY: 50-50 MATCH.
5 CHAI RMAN PENNI NGTON:  50-50 MATCH.
6 THE SECRETARY: 50, 000 MAX.
7 CHAI RMAN PENNI NGTON:  OKAY. CALL THE
8 ROLL.
9 BOARD SECRETARY: BOARD MEMBER CHESBRO.
10 BOARD MEMBER CHESBRO. NO.
11 BOARD SECRETARY: FRAZEE.
12 BOARD MEMBER FRAZEE: AYE.
13 BOARD SECRETARY: GOTCH.
14 BOARD MEMBER GOTCH: NO.
15 BOARD SECRETARY: RELI S.
16 BOARD MEMBER RELI'S: AYE.
17 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
18 CHAI RMVAN PENNI NGTON:  AYE.  MOTI ON FAI LS.
19 BOARD MEMBER CHESBRO: MR. CHAI RVAN, |
20 TOO, LI KE MR FRAZEE, WANT TO -- | WANT TO
THANK
21 MR. FRAZEE AND MR. PENNI NGTON AND ALL OF YOU
FOR
22 THE EFFORTS TO FI ND SOVE ACCOVMODATI ON HERE. |

23 THI NK WE' RE PRETTY DARN CLOSE. | WOULD LI KE TO



24 OFFER THE SAME MOTION W TH, | THI NK, W TH VERY
25 M NOR MODI FI CATI ONS.
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| WOULD LI KE TO MOVE THAT -- THE

SAME MOTI ON, BUT FOR THE PLAYGROUND NMATS W TH A
50-50 MATCHI NG FUND RATI O AND W TH A PROVI SI ON
THAT ALLOWS AUGVENTATI ON OF THE FUNDS FOR THAT
PROQJECT | F MONEY BECOVMES AVAI LABLE. AND OF
COURSE, |'M NOT TALKI NG ABOQUT A SPECI FI C DOLLAR
AMOUNT. WE' D HAVE TO EXAM NE THAT AT THE TI ME
THAT THEY WERE ALLOCATI NG ADDI TI ONAL FUNDS THAT
BECAME AVAI LABLE AT A LATER DATE.

BOARD MEMBER RELI S:  WHAT' S THE AMOUNT?

BOARD MEMBER CHESBRO  THE AMOUNT FOR THE
PLAYGROUND MATS WOULD BE THE SAME AS MR
PENNI NGTON, WHICH | S 250, | BELI EVE.

CHAI RMAN PENNI NGTON:  CORRECT.

BOARD MEMBER CHESBRO  BUT THERE WOULD BE
A PROVI SI ON THAT WE WOULD CONSI DER AUGVENTATI ON | F
FUNDS BECOME AVAI LABLE AT A LATER DATE.

BOARD MEMBER RELI'S: WE'D CONSIDER | T.

BOARD MEMBER CHESBRO:  WELL, JUST LI KE
THE OTHERS. |'M ASSUM NG WHEN WE SAY FI NANCI AL
SERVI CES 50 TO 75, THAT WE' RE NOT SAYI NG THAT
ISN'T GO NG TO BE 75 RIGHT NOW WE' RE GO NG TO
EXAM NE THAT WHEN WE FI ND OUT HOW MUCH ADDI TI ONAL

MONEY | S AVAI LABLE. ANYWAY, THAT WOULD BE MY
MOTI ON. OTHERW SE I T' S | DENTI CAL.
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BOARD MEMBER RELI'S: | N THAT MOTI ON, JUST
A CLARI FI CATI ON, THAT 30- PERCENT CAP | SSUE, WAS
THAT DEALT W TH? THAT SHOULD BE | N THE MOTI ON.
ON THE END USE. REMEMBER, THE END USE CONTRACTS,
VWE' D G VE A 30 PERCENT. | THI NK WE LEFT THAT OUT
| NADVERTENTLY.

CHAI RMAN PENNI NGTON:  RIGHT. IN
COW TTEE WE DI D.

BOARD MEMBER CHESBRO.  YES.

MS. RICE: FOR THE CLEANUP CONTRACT.

BOARD MEMBER GOTCH: ALSO, WHAT | HAD
JUST MENTI ONED W TH CAREN, AND THAT WOULD MAKE | T
A $25, 000 CAP PER JURI SDI CTI ON FOR THE GRANTS TO
HELP WORK OUT WTH YOU IS SOVETHI NG | ' M SUGGESTI NG
TO MAKE I'T A LITTLE BIT EASI ER FOR STAFF TO WORK
OUT THE GRANTS.

MS. TRGOVCI CH: | WOULD APPRECI ATE MAYBE
| F WE CAN COVE BACK AND WORK OUT WTH YOU ON A
PROPOSAL BECAUSE ONE OF THE THI NGS THAT WE WOULD
LIKE TO DO I S BE ABLE TO EMPHASI ZE OUR EXI STI NG
PROGRAMS W TH SCHOOLS | N PROMOTI NG RECYCLI NG, AND
| T MAY BE THAT ON A JURI SDI CTI ON OR DI STRI CT BASI S
THAT MAY NOT SERVE TO COORDI NATE WELL W TH THE

SCHOOLS PROGRAMS. SO I'D LIKE TO BE ABLE TO COVE
BACK W TH A PROPOSAL TO WORK W TH YOU ON.
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CHAI RMAN PENNI NGTON:  WELL, THE PROBLEM
IS THAT IT'S -- GRANTS ARE AVAI LABLE TO LOCAL
GOVERNMENTS AND SUBDI VI SI ONS OF LOCAL GOVERNMENTS,
| NCLUDI NG SCHOOL DI STRICTS, SO 1 MEAN A PARK
DI STRICT COULD BE IN THERE. | T'S NOT. | TH NK
THAT WAS YOUR | NTENTI ON TOO.
BOARD MEMBER FRAZEE: ON THAT PO NT, |
THI NK THAT THE PO NT THAT MR. CHESBRO MADE EARLI ER
ON THE ASPHALT PAVI NG AND CERTAI NLY PERTI NENT TO
THIS ONE, | DON' T THI NK WE WANT TO BE IN THE
POSI TI ON OF PUTTI NG THESE RATHER SMALL AMOUNTS | N
THE SCHEME OF THI NGS OUT FOR THE WORLD TO BI D ON.
BECAUSE YOU CAN END UP W TH JURI SDI CTI ONS TOTALLY
SPENDI NG MORE MONEY BI DDI NG FOR THI' S MONEY THAN
THEY' RE GO NG TO GET. | WENT THROUGH THAT
EXPERI ENCE | N LOCAL GOVERNMENTS SPENDI NG MONEY
CHASI NG GRANTS VWHEN WE COULD HAVE SPENT THE MONEY
ON SOVETHI NG WORTHWHI LE. | THI NK BOTH FROM STAFF
RESOURCES STANDPOI NT, WE NEED TO FIND A WAY OF
NARROW NG THAT. YOU KNOW | MAY HAVE BEEN
FACETI OQUS ABOUT SPENDI NG | T ALL I N NAPA COUNTY.
BOARD MEMBER CHESBRO: | HOPE YOU VERE.
BOARD MEMBER FRAZEE: BUT, YOU KNOW

SOVETHI NG THAT NARROWS I T DOWN SO YOU DON' T HAVE
EVERY SCHOOL DI STRI CT I N CALI FORNI A WASTI NG THEI R
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TI ME DEVELOPI NG GRANTS.

BOARD MEMBER CHESBRO:. WE' LL MAKE SURE
THERE' S SOVE SCHOOLS | N NORTHERN SAN DI EGO COUNTY.

BOARD MEMBER GOTCH: RIGHT. | AGREE.

CHAI RVAN PENNI NGTON:  OKAY. ARE WE CLEAR
NOWP

BOARD MEMBER GOTCH:  SECOND.

CHAI RMAN PENNI NGTON:  OKAY. I T'S BEEN
MOVED AND SECONDED. WE THI NK WE KNOW WHAT WE' RE
DA NG.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI'S: AYE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  AYE.

M5. TRGOVCI CH:  CHAI RMAN PENNI NGTON, NEED
TO ADD ONE MORE THI NG | NTO THE M X, BUT COULD WE
GET CLARI FI CATI ON AROUND THE STATEW DE CENTER, HOW

YOU WOULD LI KE US TO PROCEED?
CHAI RVAN PENNI NGTON:  WE' D LI KE TO DI RECT
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THE STAFF TO WORK W TH THE ADVI SORS ON DEVELOPI NG
THE PROPER ElI THER | NTERAGENCY AGREEMENT OR AN RFP.
| THI NK THEY SHOULD LOOK AT AND SEE WHI CHEVER, BUT
| THINK I'T NEEDS TO BE BY VO CE VOTE.

MR. CHANDLER: SO AM | UNDERSTANDI NG THI S
TO BE THAT WE' LL LET THE ADVI SORS AND STAFF DECI DE
VHI CH SOLI Cl TATI ON PROCESS, THAT THI S BOARD | S
DI RECTI NG - -

CHAI RMAN PENNI NGTON: BRI NG SOVETHI NG
BACK TO US.

MR. CHANDLER: BRI NG SOVETHI NG BACK. ALL
RIGHT. WE'LL BRI NG YOU BACK BOTH OPTI ONS.

BOARD MEMBER RELIS: |'M COVFORTABLE W TH
AN | NTERAGENCY MYSELF.

CHAI RMAN PENNI NGTON:  |I' LL MOVE THAT THE
STAFF DEVELOP AN | NTERAGENCY AGREEMENT BETWEEN
L. A, COUNTY AND THE WASTE BOARD TO DEVELOP A --
BETWEEN THE WASTE BOARD AND L. A. COUNTY TO DEVELOP
A STATEW DE CENTER FOR RUBBERI ZED ASPHALT. THAT' S
MY MOTI ON.

BOARD MEMBER RELI S:  SECOND.

BOARD MEMBER CHESBRO. MR, CHAI RMAN, THE
OTHER QUESTI ON THAT GOT RAI SED BESI DES THE

QUESTI ON OF HOW WE WERE GO NG TO LET I T OUT WAS
MAKI NG SURE THAT WE HAD A CLEAR SCOPE. AND SO
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1 THI NK THAT THE PROCESS THAT WAS SUGGESTED ABOUT
2 ADVI SOR AND STAFF | NTERACTI ON, THAT I T WOULD BE
3 VERY APPROPRI ATE FOR US TO TAKE A LOT OF THE
4 COMMENTS THAT WERE MADE HERE TODAY AND TRY TO COVE
5 UP WTH A CLEAR ENOUGH SET OF GOALS THAT WE CAN
6 REALLY HAVE A MEASURABLE RESULT AS A RESULT OF
7 THAT SCOPE. | WOULD JUST ADD THAT AS A GENERAL
8 SUGGESTI ON.
9 CHAI RMAN PENNI NGTON:  ARE WE SUFFI CI ENTLY
10 CLEAR?
11 MS. TRGOVCI CH:  SUFFI CI ENTLY CLEAR
12 CHAI RVAN PENNI NGTON: MR, RELI' S SECONDED.
13 ANY FURTHER DI SCUSSI ON? SECRETARY CALL THE ROLL.
14 BOARD SECRETARY: BOARD MEMBER CHESBRO.
15 BOARD MEMBER CHESBRO. AYE.
16 BOARD SECRETARY: FRAZEE.
17 BOARD MEMBER FRAZEE: NO.
18 BOARD SECRETARY: GOTCH.
19 BOARD MEMBER GOTCH: AYE.
20 BOARD SECRETARY: RELI S.
21 BOARD MEMBER RELI'S: AYE.
22 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
23 CHAI RMAN PENNI NGTON:  AYE.
24 OKAY. | TEM 36, CONSI DERATI ON OF

25 ADOPTI ON OF NEGATI VE DECLARATI ON - -
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MS. TRGOVCI CH, WE HAVE SOME
ADDI TI ONAL STAFF REQUESTS THAT WE' D LI KE TO MAKE.
STAFF W LL REPORT BACK TO THE COWMM TTEE AND THE
BOARD IN THE SPRING OF '97 WTH AN ANALYSI S OF
UNENCUMBERED FUNDS FROM ' 96-' 97 AND
RECOMMENDATI ONS FOR ALLOCATI ON.  AND STAFF W LL
REPORT BACK AT THE JANUARY ' 97 POLI CY COW TTEE
MEETI NG ON THE STATUS OF '95-'96 ClVIL ENG NEERI NG
CONTRACT.

OKAY. MOVING ON TO | TEM 36,
CONSI DERATI ON OF ADCPTI ON OF THE NEGATI VE
DECLARATI ON AND FI NANCI AL ASSURANCE AND
ENFORCEMENT REGULATI ONS FOR SOLI D WASTE LANDFI LL
FI NANCI AL ASSURANCE VI OLATI ONS. MS. RI CE.

MS. RICE: THANK YOU, MR. CHAI RMAN AND

MEMBERS. THI S | TEM HOPEFULLY W LL BE MJCH BRI EFER
THAN THE LAST I TEM  THESE WERE REGULATI ONS
PRESENTED FOR CONSI DERATI ON BY THE COWMM TTEE A FEW
VEEKS AGO. THERE WERE SOVE LATE COMMENTS RECEI VED
THAT WERE DI SCUSSED AT THAT TI ME. AND DI ANA
VAUGHN- THOMAS W LL PROVI DE MORE | NFORMATI ON ON THE
REGULATI ONS AND THE COMMENTS RECEI VED FOR YOUR
CONSI DERATI ON.

SIM LAR TO OTHER REGULATI ONS THAT
YOU VE HEARD TODAY, THI S | TEM WOULD REQUI RE TWO
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MOTI ONS SHOULD YOU BE IN THE MODE OF ADOPTING I T
TODAY, ONE ON THE NEGATI VE DECLARATI ON AND ONE ON
THE REGULATI ONS.

MS. VAUGHN- THOVAS:  CHAI RMAN PENNI NGTON,
MEMBERS OF THE BOARD, THE NEGATI VE DECLARATI ON WAS
OUT FOR PUBLI C REVI EW DURI NG THE PERI OD OF
SEPTEMBER 20TH THROUGH OCTOBER 23D. THE NEGATI VE
DECLARATI ON FOR THE PROPOSED REGULATI ONS FOUND
THAT THESE REGULATI ONS W LL NOT HAVE A SI GNI FI CANT
EFFECT ON THE ENVI RONMENT.

THE PUBLI C REVI EW PERI OD FOR THE
PROPOSED REGULATI ONS WAS FROM SEPTEMBER 20TH
THROUGH NOVEMBER 4TH. THESE REGULATI ONS ARE BASED
ON THE FI NANCI AL ASSURANCE ENFORCEMENT PROCEDURES
VHI CH WERE DI SSEM NATED TO | NTERESTED PARTI ES
EARLI ER THI S YEAR.
WE RECEI VED COMVENTS ON THOSE

PROCEDURES FROM | NTERESTED PARTI ES AND
SUBSEQUENTLY | NCORPORATED THEM | NTO THE PROPOSED
REGULATI ONS.  AS A RESULT OF SOMVE OF THE COMVENTS
THAT WE RECEI VED ON THE PROPOSED REGULATI ONS, WE
MADE M NOR MODI FI CATI ONS, WHI CH DO NOT REQUI RE
RENOTI Cl NG OF THE REGULATI ONS.

WE RECEI VED NI NE COMMENT LETTERS.
MANY OF THE COVMMENTS WERE OUTSI DE THE SCOPE OF
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THI S PROPOSED REGULATORY PACKAGE. SOVE COMMENTS
VERE | N SUPPORT OF THE PROPOSED REGULATI ONS. AND
SPECI FI CALLY, WE RECEI VED COMVENTS FROM WASTE
MANAGEMENT ON AN | SSUE THAT WE ARE BRI NG NG
FORWARD TO YOU TODAY FOR CONSI DERATI ON.

THE REGULATI ONS PROVI DE FOR
ASSESSI NG PENALTI ES FOR VI OLATI ONS OF THE
FI NANCI AL ASSURANCE ENFORCEMENT REGULATI ONS. AS A
PART OF THAT PROCESS, THERE ARE FACTORS THAT MAY
BE | NCLUDED AS PART OF DETERM NI NG AN I NI TI AL
PENALTY. ONE OF THE FACTORS | S THE ABILITY TO PAY
| SSUE, VWH CH MEANS WHETHER OR NOT AN OPERATOR HAS
THE ABI LI TY TO PAY A PARTI CULAR PENALTY.

TH'S FACTOR WAS THE SUBJECT OF WASTE
MANAGEMENT' S COMVENT. WASTE MANAGEMENT SUPPORTS
THE BOARD S RELI ANCE ON THE FACTORS TO MODI FY
PENALTY AMOUNTS W TH THE EXCEPTI ON OF THE ABI LI TY
TO PAY | SSUE. WASTE MANAGEMENT BELI EVES THAT
PENALTI ES FOR FI NANCI AL ASSURANCE VI OLATI ONS
SHOULD NOT BE ELI Gl BLE FOR RELI EF BASED ON THE
| NABI LI TY TO PAY.

WASTE MANAGEMENT FURTHER COMVENTED
THAT I T WAS NOT FAIR TO THOSE FI SCALLY SOUND

FACI LI TY OPERATORS SUBJECT TO HI GHER PENALTY
COVWPARED TO A FI SCALLY MARG NAL OPERATOR W TH THE
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SAME VI OLATI ONS.

ANOTHER | SSUE THAT WASTE MANAGEMENT
BROUGHT UP WAS REGARDI NG THE REQUEST -- WAS
REGARDI NG THE FACT THAT AN OPERATOR VWHO HAS -- WHO
HAPPENS TO BE I N THE POSI TI ON OF NOT BEI NG ABLE TO
PAY A PARTI CULAR PENALTY ALSO MAY BE I N THE
POSI TI ON OF BEI NG CLOSE TO BANKRUPTCY. THEREFCRE,
WASTE MANAGEMENT | S REQUESTI NG THAT WE REMOVE THAT
PARTI CULAR FACTOR FROM THE REGULATI ONS.

AT THE P& COW TTEE MEETI NG, THERE
VEERE DI SCUSSI ONS AROUND PRECEDENTS SET FOR THI S
PARTI CULAR FACTOR BEI NG CONSI DERED AS PART OF THE
PENALTY DETERM NATI ON. STAFF IS AWARE OF A COUPLE
OF SI TUATI ONS WHERE PRECEDENT HAS BEEN SET. THE
WATER BOARD OR THE WATER CODE -- EXCUSE ME - -
SECTI ON 13327 SPECI FI CALLY STATES THAT THE ABILITY
TO PAY MAY BE USED AS A DETERM NI NG FACTOR FOR
ASSESSI NG A PENALTY.

COVMMON PRACTI CES BY THE DEPARTMENT
OF TOXI C SUBSTANCE CONTROL, AS WELL AS JUDGES IN
CERTAI' N COURT PROCEEDI NGS, MAY ALSO CONSI DER THI S
PARTI CULAR FACTOR. THE PUBLI C RESOURCES CODE ALSO
ALLOWNS THE BOARD TO CONSI DER Cl RCUMSTANCES AND

CONDI TI ONS THAT AFFECT AN OPERATOR S ABILITY TO
COVPLY W TH THE REGULATI ONS.
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SO THE | SSUE HERE BEFORE THE BOARD
AT THIS TIME | S WHETHER OR NOT TO MAI NTAI N THAT
PARTI CULAR FACTOR, WHETHER TO REMOVE I T AS
REQUESTED BY WASTE MANAGEMENT, OR POSSI BLY MODI FY
| T, TO POSSI BLY DEFINE I T AS A FACTOR THAT MAY BE
USED TO PERHAPS LENGTHEN THE TI ME OF A PENALTY
BEI NG PAI D RATHER THAN DECREASI NG A PENALTY.

THIS | TEM | S BEI NG PRESENTED TO YQU
W THOUT A STAFF RECOMVENDATI ON. | F THE BOARD
CHOOSES TO REMOVE THI' S PARTI CULAR PROVI SION, |IT
W LL REQUI RE STAFF TO SEND THE NOTI CE OUT AGAI N
FOR A 15-DAY NOTICE. |'LL BE GLAD TO ANSVER ANY
QUESTI ONS YOU MAY HAVE.

CHAI RMAN PENNI NGTON: QUESTI ONS?  OKAY.
MR, CHUCK WHI TE.
MR. VWHI TE: THANK YOU, MR CHAI RMAN.

CHUCK WHI TE W TH WASTE MANAGEMENT WMX. | W LL BE
BRIEF. ONE THING | DI D WANT TO BRI NG UP | S THAT
THERE WAS ACTUALLY TWO | SSUES THAT WE WROTE THE
LETTER ON.

THE FI RST | SSUE WAS THE LENGTH OF
TIME FOR A VI OLATOR TO RESPOND TO A NOTI CE THAT
YOU RE I N VI OLATI ON OF THESE REGULATI ONS. AND AT

THE COW TTEE MEETI NG, WE TALKED ABOUT THAT A
RESPONSE COULD BE JUST SI MPLY A LETTER SAYI NG WE
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GOT YOUR CONCERN OR COMPLAI NT, AND WE' RE
PROCESSI NG | T.

AND THE CONCERN WAS IS TEN DAYS
REALLY APPROPRI ATE TI ME TO PUT TOGETHER A COVPLETE
EVALUATI ON AND RESPONSE.  AND | GOT' THE | MPRESSI ON
THAT THAT WAS OKAY AS LONG AS SOVE RESPONSE WAS
RECEI VED W THI N TEN DAYS. DOESN T HAVE TO BE THE
COVPLETE RESPONSE TO THE ALLEGATIONS. AND | DON T
THI NK THERE'S A NEED TO CHANGE THE REGULATI ONS.
BUT IF IT IS THE BOARD S DESI RE TO MAYBE CLARI FY
THAT I N YOUR FI NAL STATEMENT OF REASONS, | THI NK
THAT WOULD BE MORE THAN APPROPRI ATE, THAT YOU RE
JUST BASI CALLY LOOKI NG FOR A RESPONSE, THAT YOU RE
ACKNOWLEDGI NG RECEI PT OF I T, THAT YOU RE TAKI NG
ACTI ON TO PROVI DE A MORE FULL RESPONSE.

TEN DAYS IS KIND OF A SHORT TI ME,
PARTI CULARLY DEALI NG W TH COWPLEX FI NANCI AL
ARRANGEMENTS. | F THAT'S THE UNDERSTANDI NG, THAT A
RESPONSE |'S ALL WE' RE TALKI NG ABOUT, THAT'S FI NE.
| F WE' RE TALKI NG ABOUT THE FI NAL RESPONSE, AT
VH CH TI ME YOU GET DOMWN TO, YOU KNOW
NEGOTI ATI ONS, | THI NK THAT' S PROBABLY A VERY SHORT
TI ME TO PUT POTENTI ALLY A COWPLEX THI NG TOGETHER.

|" D BE | NTERESTED I N YOUR THOUGHTS ON THAT ONE.
W TH RESPECT TO Ms. THOVAS'
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DESCRI PTI ON, | T REALLY IS OUR CONCERN. THERE MAY
BE AREAS IN THE WATER CODE THAT DO THI' S, BUT |'M
NOT AWARE OF ANY OTHER REGULATI ON | N STATE
GOVERNMENT THAT G VES ABILITY TO PAY AS A
MODI FYI NG FACTOR | N THE AMOUNT YOU CAN PAY. AND
THE WAY THE REGULATI ONS ARE WRI TTEN, I T SAYS THE
FOLLOW NG FACTORS MAY BE USED TO CONSI DER THE
AMOUNT YOU ARE GO NG TO PAY, NOT NECESSARI LY THE
LENGTH OF TIME YOU RE GO NG TO TAKE TO PAY. |
GUESS OUR PREFERENCE WOULD BE TO TAKE | T OUT
ENTI RELY FROM THE REGULATIONS. IS I T REALLY
APPROPRI ATE?

REMEMBER WHAT YOU ARE TALKI NG ABQUT.
YOU RE TALKI NG ABOUT FI NANCI AL ASSURANCE.
SOVEBODY HASN T PROVI DED FI NANCI AL ASSURANCE
BECAUSE THEY' VE GOT AN | NABI LI TY TO PROVI DE
FI NANCI AL ASSURANCE, SO THEY GET PENALI ZED. OH,
AND THEY' VE GOT AN | NABI LI TY TO PAY THE PENALTY,
SO, THEREFORE, THERE'S NO FI NANCI AL ASSURANCE AND
THERE' S NO PENALTY.

I MEAN | T JUST STRI KES AS KI ND OF
ABSURD AND STRANGE THAT THAT WOULD EVEN BE A
FACTOR, PARTI CULARLY FOR THESE KI NDS OF FI NANCI AL

ASSURANCE REGULATI ONS.
SO OUR FI RST PREFERENCE WOULD BE FOR
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YOU TO STRIKE I T FROM THE REGULATI ONS. GO FOR THE
15- DAY RENOTICE. | F YOU FEEL YOU NEED TO PUT
SOVETHI NG LIKE THFS IN AND YOU LIMT I T SOLELY TO
THE TI ME OF THE PAYBACK OF THE PENALTY EXTENDED
OVER A PERI OD OF TI ME W THOUT MODI FYI NG THE
FACTOR, | THI NK THAT WOULD BE ACCEPTABLE.
CERTAI NLY NOT OUR PREFERABLY WAY OF DEALI NG W TH
THI S | SSUE WHI CH WE BELI EVE REALLY |I'S UNI QUE I N
REGULATI ON AND ENFORCEMENT REGULATI ONS I N THE
STATE OF CALI FORNI A.
SO AGAIN, THE TWO I SSUES, ONE IS

JUST G VE CLARI FI CATI ON ON WHAT | S -- I N THE FI NAL
STATEMENT OF REASONS WHAT |S AN ADEQUATE RESPONSE?
AND WE THOUGHT WE HEARD AT THE P&E MEETI NG THAT A
RESPONSE |'S JUST A RESPONSE, NOTHI NG BEYOND THAT.
AND THE SECOND | SSUE | S WHERE SHOULD -- WHAT YQU
SHOULD DO WTH THI S | SSUE OF ABI LI TY TO PAY
PARTI CULARLY FOR THESE FI NANCI AL ASSURANCE
REGULATI ONS. THANK YOU.

CHAI RMAN PENNI NGTON:  THANK YQOU.

BOARD MEMBER CHESBRO: QUESTI ON FOR THE
STAFF.  MAYBE | HEARD I N MY BRI EFI NG WVRONG, SO |I'M
NOT GO NG TO CHARACTERI ZE I T. LET ME ASK THE

QUESTI ON AGAIN. | THOUGHT | HEARD THAT THERE ARE,
I N FACT, OTHER EXAMPLES OF COVMPARABLE REGULATI ONS
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ELSEVWHERE | N STATE GOVERNMENT THAT DO PROVI DE FOR
THI'S KIND OF FLEXI BI LITY.

MS. VAUGHN- THOMAS: NO, THERE ARE NO
REGULATI ONS. THERE IS THE WATER CODE AGAI N THAT
SPECI FI CALLY | DENTI FI ES THAT AS A FACTOR, BUT
THERE ARE NO STATE REGULATI ONS.

BOARD MEMBER CHESBRO SO I T'S STATUTORY.

BOARD MEMBER RELI'S: AS HARSH AS | T
SOUNDS, YOU HAVE TO, | THI NK, WTH GOOD REGULATI ON
HOLD ALL PARTIES TO THE SAME STANDARD OTHERW SE.
AND | WOULD THI NK THI S WOULD BE | NCONSI STENT W TH
RCRA.  THE WHOLE DI RECTI ON OF RCRA WAS TO -- |
MEAN | F WE WERE TO HAVE A FLEXI BLE SYSTEM BECAUSE
THE WHOLE PURPOSE OF RCRA WAS BOTH TO CLOSE DOWN
THE SMALL FACI LI TIES THAT COULDN T OPERATE UNDER A
RCRA SUBTI TLE D ENVI RONMENT. SO I'LL JUST THROW
THAT | N.

MS. RICE: JUST TO PO NT OUT, NOT AS A
PO NT OF DI SAGREEMENT, BUT JUST CLARITY, THE WHOLE
PROPOSAL IS ONE OF SOVE AMOUNT OF FLEXI BI LI TY.
ALL OF THE FACTORS LI STED UNDER THE SUB B ON PAGE
258, | BELIEVE, OF YOUR | TEM ARE FACTORS VWH CH CAN
BE TAKEN | NTO CONSI DERATI ON, MAYBE CONSI DERED | N

MODI FYI NG THE AMOUNT OF THE PENALTY, AND SO THOSE
ARE ALL SOVEWHAT SUBJECTIVE. THI'S IS NOT A
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REGULATORY PACKAGE THAT WOULD LEAD TO ONE DEFI NED
AMOUNT OF PENALTY FOR EACH VI OLATI ON.
THEY' RE FACTORS TO BE CONSI DERED, SO

STAFF HAD MERELY BEEN PROPOSI NG THE ABI LI TY TO PAY
AS ONE OF THOSE FACTORS, AND WE' RE GO NG TO TAKE
VHATEVER DI RECTI ON THE BOARD MAY PROVI DE ON THAT
FACTOR; BUT EVEN I F THAT ONE FACTOR | S REMOVED,
THERE ARE OTHER FACTORS I N HERE WHI CH WOULD BE
LOOKED AT ON A CASE- BY- CASE BASI S.

BOARD MEMBER RELI'S: ON THAT PO NT, MR
CHAI R, | WOULD PROPOSE THAT WE EXTRACT THE
LANGUAGE ON ABILITY TO PAY, BEARING I N M ND THAT
ALL THESE OTHER FACTORS ARE STILL AT PLAY AND
WOULD BEAR ON DECI SI ONS BY THI S BOARD.

CHAI RVAN PENNI NGTON: IS THAT A MOTI ON?

BOARD MEMBER RELI'S:  YES.

CHAI RVAN PENNI NGTON:  WE HAVE A SECOND?

BOARD MEMBER FRAZEE: [|'LL SECOND.

BOARD MEMBER CHESBRO: MR. CHAI RVAN, |
DI SAGREE W TH THE MOTI ON.  FIRST OF ALL, | THI NK
WE REALI ZE, JUST LIKE THE $10, 000 A DAY FI NES AT
THE END OF THE 939 PROCESS OR EVEN SOONER, THAT

SOVE CASES IT'S GO NG TO BE TRYI NG TO EXTRACT

BLOOD FROM A TURNI P. THERE'S JUST THE REALITY OF
WHETHER THE RESOURCES ARE THERE OR NOT.
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SECONDLY, | THI NK, AS | UNDERSTAND
I T, CORRECT ME IF |I'M WRONG, STAFF, BUT THE
STATUTORY AUTHORI TY EXI STS WHETHER WE PUT I T IN
THE REGULATI ONS OR NOT. AND SO THIS IS JUST SOVE
CLARI FI CATION, AND | THINK THE BOARD IS GO NG TO
HAVE TO FACE THE REALITY OF A LOCAL JURI SDI CTI ON' S
FI NANCI AL ABI LI TY AT THE TI ME THAT WE' RE UP
AGAI NST | T REGARDLESS OF WHAT EXACTLY THESE REGS
SAY. SO | THI NK REGULATI ONS OUGHT TO REFLECT
REALI TY, AND REALITY IS THAT SOMEBODY IS GO NG TO
COVE | N AND PLEAD THAT CASE TO US UNDER STATUTE.

I THI NK CHUCK RAI SES, YOU KNOW MR
VHI TE RAI SES GOOD PO NTS, AND | CERTAINLY THI NK
THAT WE OQUGHT TO TAKE THOSE THI NGS | NTO ACCOUNT AT
THE TI ME THAT WE' RE CONSI DERI NG PENALTI ES AS WELL.
BUT | THI NK WE HAVE TO FACE THE REALITY OF NEARLY
BANKRUPT LOCAL GOVERNMENTS WHEN WE' RE MAKI NG
DECI SI ONS ABOUT PENALTI ES.

BOARD MEMBER RELI'S: MY ONLY PO NT | S WE

W LL HAVE TO FACE THAT REGARDLESS AND THE CRI TERI A
ARE SUCH, BUT |IF YOU PUT THE NUMBER -- | F YOU
ACTUALLY STATE, WELL, ONE OF OUR CRITERIA IS
VHETHER YOU HAVE ABILITY TO PAY TO OPERATE A

LANDFI LL PROPERLY. | THI NK THAT'S A GOOD | DEA.
BUT -- OKAY. THAT'S ALL.
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1 MS. TOBIAS: MR CHAIR, MAY | COMVENT,
2 PLEASE. |'M A LITTLE BI' T UNCOMFORTABLE W TH THE
3 PROVI SI ON OF HAVI NG | NABI LI TY TO PAY I N THERE. |
4 FEEL THAT I F THE WATER CODE DOES ACTUALLY HAVE
5 SPECI FI C AUTHORI TY, WHI CH | UNDERSTAND | T DOES,
TO

6 PUT THIS I N, THAT | FEEL THAT WE SHOULD HAVE

7 SPECI FI C AUTHORI TY TO PUT I T IN AS WELL. THE
FACT

8 VE THAT DON T I THI NK ACTUALLY OPERATES AGAI NST
9 HAVI NG THI S.

10 | ALSO SHARE MR. RELI'S' CONCERNS
11 THAT WE HAVE AN EQUI TABLE SYSTEM ONE OF THE
VWAYS

12 THAT WOULD BE POSSI BLE TO DEAL W TH THI S W THOUT
13 DEALINGWTH IT IN THE REGS | S THAT WE ARE

14 ASSUM NG UNDER THESE FI NANCI AL ASSURANCE REGS
THAT

15 VE COULD STILL WORK OUT A STI PULATED AGREEMENT
16 W TH ANY ENTITY, VWH CH WE HAVE JUST DONE, IN
TERMS

17 OF WORKI NG OQUT A PAYMENT SCHEDULE. AND | THI NK
18 THAT THAT'S A WAY TO DO I T, PLUS THAT G VES A
19 CARROT FOR SOVEBODY TO ACTUALLY SI'T DOAN AND WORK

20 | T OUT WTH US RATHER THAN US HAVI NG TO GO AFTER



21
22
I'T
23

24
25

THEM UNDER THESE REGS TRYlI NG TO ASSERT A PENALTY.
BOARD MEMBER RELI'S: SO WE COULD GO AT

THROUGH A STI PULATED AGREEMENT. WE HAVE A LOT OF

EXPERI ENCE W TH THAT.
MS. TOBI AS: THROUGH A STI PULATED
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AGREEMENT AND | N ACTUALITY THAT M GHT BE A CARROT
TO SOVE OF THE JURI SDI CTI ONS TO COVE | N AND WORK
| T OUT THAT WAY.

BOARD MEMBER CHESBRO. SI NCE WE' VE BEEN
LI KE SO AGREEABLE TODAY, VWHAT DO YOU THI NK, PAUL?

BOARD MEMBER RELI'S: | THI NK THAT SOUNDS
LI KE A GOOD THI NG TO DO. STRI KE THE LANGUAGE AND
REFER TO THE STI PULATED. DO WE HAVE TO? ORI S
THAT ASSUMED?

BOARD MEMBER CHESBRO. SO THE SCHEDULE
QUESTION | S ASSUMED? I T DOESN T NEED TO BE I N
THERE?

M5. RICE: THAT'S MY UNDERSTANDI NG OF THE
SUGGESTI ON, THAT THE LANGUAGE BE STRI KED AND I T
SI MPLY BE AN | SSUE WHEN WE NEGOTI ATE AN AGREEMENT
ON A VI OLATI ON.

CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN
MOVED AND SECONDED. MOTION IS TO STRI KE THE
LANGUAGE. AND WE HAVE TO ADOPT.

M5. RICE: | ASSUME THE DI RECTI ON, THEN,
WOULD BE WE WOULD NOTI CE THESE FOR 15- DAY PUBLI C
COMMVENT PERI OD AND COMVE BACK TO COWM TTEE AND
BOARD WHEN THE COMVENT PERI OD HAS RUN | TS COURSE.

CHAI RMAN PENNI NGTON: CORRECT.  OKAY.
BOARD MEMBER FRAZEE: WE CAN T DO THE
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NEGATI VE DEC TODAY ElI THER?

MS. VAUGHN- THOVAS: | GUESS THAT DEPENDS
ON WHETHER OR NOT I T CHANGES THE - -

MS. TOBIAS: | THINK IT'D BE BETTER TO
WAI T.

BOARD MEMBER FRAZEE: OKAY.

CHAI RMAN PENNI NGTON:  OKAY. I T'S BEEN
MOVED AND SECONDED. SECRETARY CALL THE ROLL.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. |'M GO NG TO PASS
FOR THE MOMENT BECAUSE |'M TRYI NG TO DECI DE
VWHETHER | THINK | T OUGHT BE SPECI FI ED I N THE REG
OR NOT.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI'S: AYE.

BOARD SECRETARY:  CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  AYE.

DO YOU WANT TO VOTE OR NOT?
BOARD MEMBER CHESBRO. |'LL VOTE AYE.

CHAI RMAN PENNI NGTON:  OKAY.  MOTI ON
CARRI ES.
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AND | TEM 37, CONSI DERATI ON OF SITE

REMEDI ATI ON UNDER THE WASTE TI RE STABI LI ZATI ON AND
ABATEMENT PROGRAM

MS. RICE: THANK YOU.

CHAI RMAN PENNI NGTON:  OKAY.
CONSI DERATI ON OF SI TE REMEDI ATI ON UNDER THE WASTE
TI RE STABI LI ZATI ON AND ABATEMENT PROGRAM

MS. RICE: THANK YOU, MR CHAI RMAN AND
MEMBERS. WE HAVE TWO SITES, TIRE SITES, THAT
VE' RE BRI NG NG FOR YOUR CONSI DERATI ON TODAY WHERE
VE ARE PROPOSI NG TO USE FUNDS, REMAI NI NG FUNDS
FROM THE ' 94-' 95 FI SCAL YEAR CLEANUP CONTRACT, AND
GALE REHBERG W LL PRESENT | NFORMATI ON ON WHAT
VE' RE PROPOSI NG TO DO.

MS. REHBERG.  WVELL, I T'S NOT MORNI NG
ANYMORE. | T'S NOW AFTERNOQON, BUT TO REM ND YQU
THE PRC SECTI ON 42826 AUTHORI ZES THE BOARD TO
SPEND MONEY FROM THE CALI FORNI A TI RE RECYCLI NG
MANAGEMENT FUND TO PERFORM CLEANUP, ABATEMENT,
REMEDI AL WORK REQUI RED TO PREVENT POLLUTI ON,
NUI SANCE, OR | NJURY TO THE PUBLI C HEALTH OR

AT WASTE Tl RE SI TES WHERE THE RESPONSI BLE PARTI ES
HAVE FAI LED TO TAKE THE APPROPRI ATE ACTI ON AS

RECOMVENDED BY THE BOARD.
| N RECOMMENDI NG THESE TWO SI TES
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" M BRI NG NG FORWARD, STAFF | NVESTI GATED AND
DETERM NED THAT EACH SI TE REQUI RES ABATEMENT, AND
ABATEMENT IS NEEDED TO PROTECT THE PUBLI C HEALTH
AND SAFETY AND ALSO THE ENVI RONMENT.

WE' VE ALREADY TALKED ABOUT THE TWO
SITES I N OUR BRI EFI NGS. SUNSET WASTE TI RE SITE
HAS APPROXI MATELY 250, 000 WASTE Tl RES WH CH HAVE
BEEN STOCKPI LED IN A LOW DENSI TY RESI DENTI AL
NElI GHBORHOOD. SI TUATION | S A PROPERTY OWNER
LEASED THE LAND OUT AND A TENANT STOCKPI LED THE
TI RES | LLEGALLY.

CHAI RMAN PENNI NGTON: HEARD THAT ONE
BEFORE.
MS. REHBERG | W SH THERE WAS A NEW

LI NE.

PETE NAVARRO WASTE TIRE SITE IS IN
FRESNO COUNTY. THERE ARE APPROXI MATELY 30, 000
WASTE TIRES ON SI TE AT THIS TI ME. ABOUT THREE
YEARS AGO 7,000 TIRES DI D BURN, SO I DO HAVE SOVE
BURN ASH ON SI TE ALSO.

OUR REMEDI ATI ON W LL REMOVE THE
30, 000 WASTE TI RES, AND THE COUNTY W LL BE ASKED
TO DEAL W TH THE BURN ASH ON SI TE AND THE STEEL

THAT' S REMAI NI NG.
THE CURRENT PROPERTY OWNERS
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1 PURCHASED THE PROPERTY W TH THE TIRES ON | T, AND
2 THEY ARE NOT THE RESPONSI BLE PARTI ES, BUT YET THEY
3 KNEW THAT THE TI RES WOULD BE NEED TO BE

4 REMEDI ATED.

5 CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF
6 STAFF?

7 MS. REHBERG: THE REASON WHY THI' S DI DN' T
8 GET ON THE CONSENT CALENDAR | S BECAUSE OUR CEQA
9 PROCESS HAD NOT BEEN COWMPLETED AT THE TI ME THE

10 COW TTEE MET. | JUST WANT TO PO NT OUT THAT

11 THESE TWO PRQJIECTS W LL BE VERY SHORT- TERM

12 DURATI ON, W LL HAVE BASI CALLY NO | MPACT ON

13 TRAFFI C, AND PRECLUDE ANY RESPONSI BLE POSSI BI LI TY
14 OF ENVI RONMENTAL | MPACTS THROUGH THE REQUI RED

15 REMEDI ATl ON.

16 STAFF IS RECOMVENDI NG EXEMPTI ON OF
17 THI' S PRAQIECT FROM THE CEQA COMPLI ANCE UNDER THE
18 CATEGORI CAL EXEMPTI ON DESCRI BED | N CEQA
GUI DELI NES

19 CCR 15308.
20 BOARD MEMBER RELI'S: MR CHAIR, | MOVE
21 CONCURRENCE W TH THE REMEDI ATI ON OF THE TWO
SI TES.
22 BOARD MEMBER GOTCH:  SECOND.

23 CHAI RMAN PENNI NGTON:  ANY FURTHER



24 QUESTI ONS? | T'S BEEN MOVED AND SECONDED. W LL
25 THE SECRETARY CALL THE ROLL.

214



Please note: These transcripts are not individually reviewed and approved for

accuracy.

© 00 ~N oo o b~ wWw N P

(S e S S
A W N LB O

15

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI'S: AYE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  AYE.  MOTI ON
CARRI ES.

ANY OPEN DI SCUSSI ON?  ANYBODY OUT

HERE THAT WANTS TO DI SCUSS ANYTHI NG? THANK YOU
VERY MUCH. OKAY. COW TTEE -- THE BOARD W LL
RECESS | NTO AN EXECUTI VE SESSI ON TO DI SCUSS SOVE

LEGAL MATTERS AND PENDI NG SUITS. WE W LL ADJOURN

AFTER THAT.

(END OF PROCEEDI NGS AT 4 P.M TO GO

| NTO CLOSED SESSI ON. AT THE CONCLUSI ON OF THE

CLOSED SESSI ON, THE BOARD MEETI NG WAS ADJOURNED. )
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